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FREIGHT RATE READJUSTMENT 

The House of Representatives, once considered the 
more radical and less thoughtful of the two branches of 
Congress, but which, in late years, has been somewhat 
less inclined than the Senate to do foolish things, will 
improve the situation with respect to the Smith rate reso- 
lution if it satisfies the action of its committee, substi- 
tuting for it the Hoch resolution, with an amendment 
embodying something of the purpose of the Smith reso- 
tution if it ratifies the action of its committee, substi- 
that the troubles of the farmer are due materially to high 
freight rates and directs the Interstate Commerce Com- 
mission to make agricultural rates with a view to 
effecting a remedy, but it drops the application of this 
principle to other industries. The improvement may be 
more imaginary than real, since the principle of reduced 
rates for industries that are in financial straits is there, 
whether expressed or not, but it would be somewhat 
better, we think, to have the Commission merely in- 
structed to take care of one industry in a specific situa- 
tion, than to have it instructed, in terms, that this is the 
general rate-making policy that must govern it. 

For the rest of the Hoch resolution, which was 
published in The Traffic World of January 19, page 154, 
we think it unnecessary but not particularly objection- 
able except that it will cause a large expense and con- 
siderable business unsettlement as a result of doubt as 
to the outcome. It amounts merely to an instruction to 
the Commission to go over the rate structure, in view 
of economic and industrial changes, and see that it is 
sound. If there is doubt as to the soundness of the 
structure and demand for change, the resolution provides 
the correct program by instructing the Commission to 
make an investigation and do what it finds necessary, 
instead of telling the Commission what ought to be done. 

The inclusion of a part of the Smith resolution is 
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the only exception to this program. It ought not to 
pass, of course. Without the amendment we should still 
be opposed to the resolution as unneccessary but, as we 
say, it can do no great harm. The President of the 
United States and many others think an investigation 
ought to be made with a view of readjustment of rates. 
Their views are rather indefinite as to just what good 
an investigation will do and just what readjustments 
ought to be made, but, as long as they hold such views, 
perhaps an investigation will clear the atmosphere and 
bring peace to their minds. We do not, by any means, 
think the present rate structure perfect or beyond the 
possibility of improvement, but we think that whatever 
might be done to it as a result of such an investigation as 
that proposed would not remove criticism of it or lessen 
complaints of injustice under it. Our freight rate struc- 
ture can never be scientific and, so long as that is true, 
it will always be subject to fault-finding. 


McADOO AND THE RAILROADS 

In a recent signed newspaper article on “America’s 
Future and Problems,” W. G. McAdoo, former Secretary 
of the United States Treasury and Director-General of 
Railroads, now a candidate for the Democratic nomina- 
tion for President of the United States, discussing the 
railroads, said: 

A solution of the railroad problem, which will do justice 
not alone to the public, but as well to labor and to capital 
legitimately invested in the railroads, can be had under a plan 
which will preserve the principle of private operation under 
more efficient government regulation than existing law provides. 
Government ownership of the railroads should not be con- 
sidered until every reasonable effort has been exhausted to 
secure a satisfactory solution under private ownership and 
efficient government regulation. It will be a continuing issue 
until it is wisely settled. If it is not settled by March 4, 
1925, and I should be called to exercise the highest respon- 
sibility of the land and given by the people a supporting Con- 
gress, I shall call a special session and urge immediate action. 

We have commented before on the hazy character 
of Mr. McAdoo’s remarks with regard to the railroad 
“problem.” He is constantly talking about this “prob- 
lem” and the necessity for settling it properly, but he 
does not say what phase of the “problem” he has in mind, 
what is the matter with the present law, or what he 
proposes to do, if nominated and elected. This latest 
pronouncement is off the same cloth. 

We do not call attention to these things merely for 
the purpose of ridiculing a man whose administration 
of the railroads and whose railroad ideas have been much 
and justly criticized, but because there is at least a chance 
that he will be the next chief executive of the nation. 
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Even if he were nominated and elected, he could not, of 
course, commit the country to such policies as he might 
favor, but he could exert considerable influence, both in 
educational and practical ways. It is important, there- 
fore, that the country know what his ideas are. It is 
not finding out, so far as railroads are concerned, from 
anything he is saying. We gather that he thinks, or 
would have the country think, that there is something 
radically wrong with the regulation of railroads and that 
he knows what to do about it and intends to do it, What 
that something is or how he proposes to remedy it, we 
have yet to discover. : 

We rejoice that he thinks that government owner- 
ship should be attempted only as a last resort (if he really 
means it), but we should be better pleased to know of 
just what he considers it the desirable alternative In 
this connection, we should like to point out that the 


continued agitation of the railroad “problem” by men 


like McAdoo is doing more than almost anything else 
that could be conceived to bring about government 
ownership. It is a common statement, by friends as well 
as enemies of the railroads, that, if they cannot be oper- 
ated successfully under such regulation and control as 
seems reasonable, they must be taken over entirely by 
the government. Utterances like this by Mr. McAdoo, 
whether sincere or insincere, contribute to a public senti- 
ment that the rairoad situation is a muddle and that, 
perhaps, after all, the government had better take them 
and be through with it. Moreover, there is a pretty well 
defined suspicion that some of the men, in Congress and 
elsewhere, who continue to agitate this subject, are 
actually inspired by a desire to force government owner- 
ship. This suspicion was exhibited in the House com- 
mittee on interstate and foreign commerce last week, 
when, in the hearing on section 15a, Congressman Hawes 
questioned the motives of Congressmen Huddleston and 
Shallenberger, saying that, if they were in favor of gov- 
ernment ownership, the House ought to know it, The 
indignation of these two gentlemen at the insinuation 
may be justified but, at that, Congressman Huddleston, 
with his proclivities for insinuation and mud-flinging, 
ought not to be too much excited when something like 
that happens to him. After all, to be in favor of govern- 
ment ownership is not a crime, and there are men in 
Congress who are in favor of it. But it would seem 
that Congressmen Hawes is right when he says Congress 
ought to be informed as to their ideas on this subject. 
What a man who favors government ownership may 
Propose to do for or to the railroads will not at all agree 
with what a man who does not favor it may propose. 
Motives are important. 


SENATE AND THE COMMISSION 

With the Senate having disregarded the advice of 
the Commission with respect to the Gooding long-and- 
short-haul bill and having done its part to oust the 
Commission from its jurisdiction over the Pullman sur- 
charge, by passing the Robinson bill making the sur- 
charge illegal, it should take the next logical step and 
abolish the Commission. -If the House concurred and 
the President approved such action, the taxpayers would 
be saved around $5,000,000 a year and, with the Senate 
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substituted as the rate regulating body, regulation of 
the railroads could be accomplished in a much more 
expeditious manner than at present. 

The manner in which the Senate disposed of the 
Robinson surcharge bill is indicative of the speed with 
which that body could act in regulating the railroads. 
Chairman Smith, of the Senate interstate commerce 
committee, reported the Robinson bill without recom- 
mendation, May 20. This meant that the committee had 
not voted to approve or disapprove the measure. At 
least one member of the committee, we understand, did 
not know that Chairman Smith was to report the bill 
without recommendation. 

On the night of May 22, more than ninety bills 
were passed by the Senate by unanimous consent, One 
of these was the Robinson surcharge bill which, if 
finally approved, will deprive the railroads of some 
$30,000,000 revenue annually. There was no explanation 
of the measure. The Senate probably took a minute 
and a quarter—if that much—to pass the bill. We submit 
the following excerpt from the Congressional Record as 
an exhibit: 


The bill (S. 862) amending section 1 of the interstate com- 
merce act was considered as in Committee of the Whole, and 
was read, as follows: 


Be it enacted, etc., That paragraph (4) of section 1 of the interstate 
commerce act, as amended, is hearby amended by adding at the end thereof 
a new sentence to read as follows: 

“Tt shall be unlawful for any such carrier to demand, charge or collect 
from any person for transportation, subject to the provisions of this act, in 
any parlor car or sleeping car, any fare in addition to that demanded, charged, 
or collected for transportation in a day coach, but this shall not prevent 
just and reasonable charges for the use of accommodations in parlor cars or 
sleeping cars by companies owning such cars.” 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time 
and passed. 

That was all there was to it. No senator raised his 
voice even to question the widom of thus disposing of 
the matter. No senator asked for an explanation of 
what was at issue. No senator opposed direct rate- 
making by the Senate, 

The fact of the matter is that the Senate of the 
United States, late on the night of May 22, reverted to 
the kind of practice that prevailed in the days when 
state legislatures arbitrarily fixed passenger fares re- 
gardless of the cost of operation. 

Whether or not the surcharge should be continued is 
a matter properly within the jurisdiction of the Commis- 
sion and to be determined on the facts as presented 
to the Commission. The Senate passed the Robinson 
bill because traveling salesmen and others objected to 
paying the surcharge. The Senate, so fearsome of the 
effect of “propaganda,” succumbed to the propaganda 
against the surcharge. Perhaps there are other charges 
that users of the railroads are required to pay under 
orders of the Commission which the Senate could abolish. 
If the protests against such charges were vociferous 
enough, the Senate, no doubt, would oblige with action 
similar to that taken with respect to the surcharge. 


CRITICISM OF DIRECTOR-GENERAL 
We commented last week on what we conceived to 
be the unfairness of the Director-General in settling 
claims held by shippers against the Railroad Adminis- 
tration, particularly claims for reparation on awards of 
the Commission on which interest was allowed. What 
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we said has provoked much comment condemnatory of 
the Director-General. 

Some of his critics, however, are not entirely fair. He 
is not the kind of man some believe him to be, First of 
all, he is not a politician. We do not believe that a 
political thought ever entered his mind in connection 
with the discharge of his duties. He has not played 
politics. A contrast between him and some of his prede- 
cessors, in that respect, is all in his favor. He is a capable 
lawyer and has had a large experience in the practice of 
the law. No one can question his integrity. He is fear- 
less and independent, and his appointment as Director- 
General, to wind up the affairs of the twenty-six months 
of federal control and operation of the railroads, was a 
good one, His task was to adjust and settle claims ag- 
gregating more than a billion dollars. It was a tremen- 
dously large and difficult task. In the main, he has 
handled it well. He has made a record of which we are 
disposed to think he has a right to be proud, in the main. 
But, conceding to him the superior qualifications for his 
work, which we think he possesses, and conceding also 
the integrity of purpose, which we are sure has actuated 
him, we insist, nevertheless, that he has laid himself open 
to just criticism. Not a word can be said in justification 
of the manner in which he has settled numerous repara- 
tion claims. Apparently, he has had no uniform policy 
with respect to claims—unless it is a uniform policy to 
settle with everybody for the least possible amount of 
money, regardless of the merits of the case, and to re- 
sort to “strong-arm” methods to accomplish his purpose, 
He professes to believe that there is grave doubt about 
the right of the Commission to award reparation, with 
interest, from the date the claim arose. We are advised 
that it is his contention that an award for reparation is 
in the nature of unliquidated damages, and until the 
damages are liquidated—made definite by an adjudication 
by the Commission—he does not know and cannot know 
that the government owes the claimant anything. Why, 
therefore, he asks, should the government pay interest on 
a claim that is not valid, until made so by an adjudication 
by the Commission? Moreover, he says that, as a gen- 
eral rule, interest, as interest, does not run on claims 
against the federal government in the absence of a spe- 
cific contract or express statutory provision. 

We would have no fault to find with these contentions 
if they were adopted in good faith as a uniform policy and 
tested before the proper tribunals. If made in good 
faith, the. Director-General should have stood on them 
until passed on by the Supreme Court. No criticism can 
be justly made against the Director-General for raising 
every defense on behalf of the government which the law 
permits, But he has not followed that course. Where 
claims were small, and the amount of interest involved 
-would not justify shippers bringing suits on the awards 
of the Commission, the Director-General, by reason of 
the powerful position he occupies as a government offi- 
cial, has literally forced shippers to waive interest. In 
other cases, where the claims were larger and the 
amounts involved justified bringing suit against him, he 
has compromised by allowing small interest and settled 
with still more insistent shippers on the best terms he 
could make. In other cases, he has settled claims in full, 
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paying interest at the rate of 6 per cent, the amount the 
awards carry, as made by the Commission. In other 
words, he has practiced the worst kind of discrimination. 

It is intimated—and it is probably true—that he, per- 
sonally, is not responsible for much of what has been 
done. It is doubtful whether he has known much about 
it, at least until recently. Necessarily, he had to leave 
the great mass of details to subordinates, and some of 
his subordinates are so constituted temperamentally that 
they cannot deal fairly with the public, Their attitude is 
pugnacious. It is an attitude of, “I’m against it, what- 
ever it is.” But the Director-General is responsible for 
the conduct of his subordinates and their condemnation 
is equally his condemnation. We think he should have 
taken this situation in hand long since. 

The Director-General insists that he has saved for the 
government large sums of money, but how has he saved 
it? By taking advantage of his position to squeeze those 
less fortunately situated. Certainly, it will not be denied 
that he has done exactly that in the settlement of claims 
of shippers. The Director-General is the agent of the 
President. His acts are the acts of the President. Can the 
President of the United States justify “strong-arm” 
methods to deprive shippers of what they are justly en- 
titled to? We do not believe the President would adopt 
such a policy or attempt to justify such a course by his 
agent. We believe, when the facts are brought to his 
attention, as they must be, he will repudiate the policy 
of the Director-General. Some members of both the 
House and Senate have already condemned it. Shippers 
have reported the facts to their representatives in Con- 
gress, and they are becoming actively interested. It is 
not unreasonable to expect, therefore, that the subject 
will be thoroughly investigated. Justice will not be done 
unless Congress directs the Director-General to correct 
the discriminations that he has practiced, by- paying to all 
shippers, including those with whom settlements have 
already been made, their claims in full. Decency in busi- 
ness suggests the wisdom of such a course, Common 
honesty requires it, and the government can do nothing 
less than insist on it. Our advice to shippers having 
claims for reparation that have been adjudicated by the 
Commission with an order of reparation entered, is to 
insist on payment in full. We are of the opinion that if 
the question is taken in the courts—and the Director- 
General should have taken it there long ago—the courts 
will require payment in full. 


Shippers should. bear in mind that they have only one 
year within which to bring suit after the entry of an order 
awarding reparation by the Commission. They should 
not, therefore, sleep on their rights. | 


CHANGES IN DOCKET 


Hearing in No. 15638, Pratt & Lambert, Inc., vs. D. L. & W. 
R. R. et al., assigned for May 28, at Buffalo, N. Y., before Exam- 
iner Witters, was canceled. 

Hearing in I. and S. No. 2057, cider, vinegar, etc., between 
Illinois, Indiana and Michigan points, assigned for May 26, at 
Detroit, Mich., before Examiner Witters, was canceled. . 

Docket 14612, Carnegie Steel Company vs. Director General, 
Union R. R. et al., was set for hearing at Pittsburgh, May 31, 
before Examiner Witters. 

Hearing in No. 15635, The Wichita Chamber of Commerce 
et al. vs. A. & V. Ry. et al., assigned for May 28, at Wichita, 
Kan., before Examiner Fuller, was postponed to a date to be 
hereafter fixed. 
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Current Topics 
in Washington 


The Shame of the Senate—ZIn his book, The Constitution 
of the United States, Its Sources, and Its Application, Thomas 
J. Norton, known to every man who has practiced before the 
Commission in the last dozen years, tells, in a concise and sig- 
nificant way, of the disgraceful thing the Parliament of England 
did in the matter of Thomas Wentworth, Earl of Strafford, 
chief adviser of Charles I. Articles of impeachment were 
prought against Wentworth, but he defended himself so vigor- 
ously that, according to Norton, his prosecutors, fearing failure 
to convict, withdrew the charges and passed a bill of attainder. 
The end of Wentworth was beheading, Charles appending an 
unwilling signature to the attainting measure. Passage of the 
Robinson surcharge bill, it is suggested, may not be so serious 
as the legislative undoing of Wentworth and the legal corrupt- 
ing of his blood so his family lost his property. Considering, 
however, the progress that has been made since that time, almost 
300 years ago, the reaction to the spirit of those times may 
suggests that the next step for the Senate to undertake is a 
legislative lynching of the Commission or some individual 
American. Most Americans, probably, do not think much of 
Charles I or any of his advisers. The Englishmen who framed 
the Constitution of the United States, however, were so im- 
pressed with the vileness of legislative lynching that they wrote 
into their fundamental law that Congress should pass no Dill 
of attainder. Thomas Jefferson, as Mr. Norton says in his book, 
had the distinction of having his name carried in a bill of 
attainder, which, however, was not pressed to a vote. Jefferson 
was marked for lynching because he had been active in behalf 
of the colonists. Jefferson had also drafted a bill of attainder 
for an outlaw in Virginia. The Constitution makers, however, 
evidently considered that form of lynching as unworthy a place 
in the United States, so they said Congress should not pass 
any bills of that kind. The Tudors used the bill of attainder 
freely to get rid of persons deemed undesirable by them. When 
Parliament began getting the upper hand, especially the long 
Parliament, it also resorted to the bill for the same end, thereby 
showing the executive power, then at the beginning of the long 
run down grade that leaves a weak king a pitiable figurehead, 
that an emancipated legislative body could be just as bad as a 
foolish king. Adoption of a resolution by the Senate declaring 
Senator Wheeler of Montana not guilty of accepting money to 
further claims of a client for leases for oil lands, suggests an 
effort on the part of the Senate to acquit, without trial, one 
of its members accused by a grand jury and, presumably, in 
a fair way to have a trial in accordance with established forms 
of law, before an impartial jury selected from among the free 
men of the vicinage. The resolution suggests, to persons who 
have little respect for the recent acts of the Senate, that, per- 
haps, the Senate is uncertain as to the outcome of a trial of 
Senator Wheeler by a jury of his peers. The prosecutors of 
Thomas Wentworth had doubts about their ability to convict 
him on the impeachment accusing him of an effort to subvert 
the liberties of England, so they withdrew the charge and 
passed a bill of attainder. No one has questioned Wheeler’s 
right to a seat in the Senate. Therefore, the Senate has had 
no reason to inquire into the matter, especially in view of the 
fact that he has been indicted and will have his opportunity 
to defend himself, as had Representative Langley. The latter 
was indicted and convicted, though a member -of the party of 
which Harry M. Daugherty is a member. Daugherty is accused 
of having had Wheeler indicted. Langley protested, even more 
vehemently than Senator Wheeler, that he was innocent. But 
the trial jury disagreed with him. The wonder is why Wheeler 
was willing to have the Senate declare him innocent when he 
had such a clear opportunity to show that such testimony as 
those who, according to the Wheeler defense, “framed” him, 
might present, was false and flimsy. At any rate, neither the 
passage of the Robinson surcharge bill nor the adoption of 
the Wheeler resolution, it seems, has improved the standing 
of the Senate in the eyes of those who think they know some- 
me about the value of the history of the English speaking 
peoples. 





Irresponsible Government.—The late Woodrow Wilson was 
acclaimed, when and because he told the German people to 
get themselves a responsible government, though he probably 
did not mean what his words signified, but meant a responsible 
administration as distinguished from that of the Hohenzollern. 
He could hardly have meant Germany to establish for itself a 
government unlike that of the United States, but like tbat of 
England, France, and Italy. It may be presumptuous to think 
that a man like Wilson did not know the meaning of the words 
he used. It would be more creditable to him, as an American, 
to believe he did not intend to reflect on the kind of a govern- 
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ment set up by his countrymen. Regardless of that point, 
however, the Wilson advice seems, to those who have watched 
Congress, to have been inadequately directed, in the sense 
that it was needed, some then and much now, in Washington 
as well as a great deal in Berlin. Republican senators, ac- 
cording to reports that have come to Washington, “are getting 
theirs” from constituents for failing to support the veto on the 
bonus and for voting against the Mellon surtax proposals. Sen- 
ators Willis and Fess of Ohio, the reports from Columbus, O., 
said, desired a conference convention of their party, May 23, 
to indorse them. But it did not. It approved President Cool- 
idge, but forgot the two senators. Vermont Republicans 
slapped Senator Dale and one of their representatives for fail- 
ing to follow their leader instead of somebody else. The re- 
action seems to point to a tightening of party discipline, with 
a decided slant away from the primary and direct voting sys- . 
tem, toward the party convention and the party caucus, the 
first developments under the Constitution providing a repre- 
sentative, republican form of government, as a sensible com- 
promise between monarchy and democracy, which, unless the 
people have been well trained in self-restraint, on the slightest 
pretext, will degenerate into the rule of the mob, swayed by 
the impulses of a mob, enforcing lynch law, with the impulses 
created by organized minorities working while the unorganized 
majority is earning a living for itself—and the leaders of 
organized minorities, sometimes called special interests. 





That Lake Divorce Again.—Sins certainly do run true to 
form. They seem to continue to find one out just as com- 
pletely as they did when the observation was first made. When 
the Commission, in the flush of newly granted power, decided 
that it was against the interest of shippers for the trunk lines 
to continue their ownership and operation of boat lines on the 
Great Lakes, the people of that region seemed inclined to 
indulge in the dithyrambic delights attributed to the Greeks 
when the latter said they smote the Persians with such com- 
pleteness at Salamis. However, ever since that time some of 
the supposed beneficiaries of that great victory of the shippers, 
instead of singing pens of glory through the aeons of freedom 
from the restrain laid on them by the bad Xerxes of trunk 
line control of the billows on the Great Lakes, have been grum- 
bling about the increases made possible, if not required, by 
reason of that divorce. The Traffic Bureau of the La Crosse 
Chamber of Commerce has just been told that it has no reason 
for any pens. The Commission dismissed its complaint (No. 
14822), in which Winona and Red Wing joined, on a finding that 
the higher rates they have had to pay, practically all the time 
since that divorce, are not unreasonable or unduly prejudicial. 
Prior to the divorce they had rates the same as Twin Cities. 
The Commission, however, was frank in its declaration on that 
point. It said that, prior to the divorce, La Crosse, Winona and 
Red Wing had rates the same as the Twin Cities because the 
eastern trunk lines, which owned the lake lines, applied their 
rail-lake-and-rail rates via Chicago and Milwaukee and, of 
course, they could not exceed those to the more distant Twin 
Cities. Now, however, there is no such competition between 
carriers through La Crosse to the more distant St. Paul and 
Minneapolis. The monopoly was broken, as requested, but the 
competition was narrowed, instead of broadened, as figured. 
Therefore, La Crosse, Red Wing and Winona must pay. Balti- 
more and other Chesapeake Bay points got down on their mar- 
row bones and implored the Commission to grant no divorce 
decree as to railroads and the boat lines on that body of water. 
They asked that the railroads be allowed to keep the boats and 
it was so ordered: 





Destination Group Rates.—In dismissing No. 14729, Standard 
Oil Company (California) vs. Atchison, Topeka & Santa Fe et 
al., the Commission got rid of a package of possible high ex- 
plosive without even the suggestion of a catastrophe. The com- 
plainant asked for the application of the transcontinental group 
rates on iron pipe, used for casing oil wells, from Pittsburgh 
and other group B points, to Taft, Calif. The latter is on a 
branch line. Wherever there is competition at a point on a 
branch line, it is the practice of the carriers to apply the group 
rates. At branch line points where there is no carrier com- 


‘petition, thev do not. The complainant alleged that there was 


undue prejudice because the group rates were applied on pipe 
to other branch line points. The examiner in the case, Henry 
C. Keene, said, however, that there could have been no undue 
prejudice because the shipper to the point said to have been 
unduly preferred was the complainant. There could be no com- 
petition in such a situation, he suggested, because, if the com- 
plainant was unduly prejudiced at one point, there would have 
to be somebody at the other that had been unduly preferred. But 
the complainant was the shipper of pipe to both supposedly 
preferred and prejudiced points. Under the principle enunciated 
in the Swift and Pioneer lumber cases, aproved by the Supreme 
Court of the United States, the competition between lumbermen 
in groups of. origin must be recognized by the carriers to the 
extent of giving all points on the branch lines within the groups 
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the group rates, regardless of whether there is or is not carrier 
competition at the branch line points. Thus far, however, the 
Commission has not been compelled to pass on the quetsion of 
competition at points of destination within a group, such as 
was alleged in the Standard Oil case. Some day, however, it 
is suspected, the Commission will be called on to make a deci- 
sion on that point. Had the instant case been decided against 
the railroads and approved in the courts, it would have had 
big effect on their revenues, it is asserted. 





Commission Must Be Careful.—The decision of the Supreme 
Court in the Orient divisions case, as in the Cotton Belt case 
(the latter a case in which the Commission refused to show 
the data on which its valuation engineers based their work) 
is regarded merely as another admonition to the regulating body 
to make sure that those whose interests are placed in jeopardy 
in cases before it, whether initiated by the Commission or by 
means of formal complaint, have been advised of all the data 
in the Commission’s possession, which it proposes to use, so 
they may rebut or explain away the bearing the facts seem 
to have on the case in hand. In this Orient divisions case, speed 
was deemed desirable becaues the Orient was and continues 
to be in a bad way. But the cross-lot work of the Commission 
has done that carrier no good. Even if some of its connections 
have paid over the money ordered by the Commission, it will 
have to be returned. Any money that may have been withheld 
by the receivers of the Orient will have to be accounted for 
to the connections entitled to receive the divisions before the 
case was initiated. And this because the Commission did not 
advise the connections of the Orient what parts of their annual 
reports it intended to consult and because the Commission did 
not have before it typical rates and divisions, such as were 
submitted in the New England divisions case. Justice Brandeis 
said there was nothing inconsistent with the principle in the 
New England divisions case, in the method used by the Com- 
mission in determining what the connections should give up 
to the Orient. There was nothing wrong, except the Commis- 
sion’s disregard of the fundamental rule that a man accused 
of anything must be confronted with the testimony on which his 
conduct is to be judged, in time to enable him to make answer 
to it. In other words, the haste of the Commission, seemingly, 
merely made waste. A. E. H. 


DAVIS AND REPARATION 


The Traffic World Washington Bureau 


A statement of the Railroad Administration’s stand as to 
the payment of interest on reparations, and the reasons there- 
for, will be prepared by Director-General Davis for the benefit 
of members of the National Industrial Traffic League and other 
interested shippers. It is to be written to Joseph H. Beek, 
executive secretary of the league, who had a talk with Mr. 
Davis on the subject May 24. 


Broadly speaking, the position of Mr. Davis is that it is his 
duty, as agent of the President in closing out the affairs of 
the Railroad Administration, to make settlements on the terms 
most advantageous to the government. His duty, as he sees 
it, is to get the Railroad Administration out of the business in 
which it is engaged with the least possible cost to the govern- 
ment consistent with an observance of the law. 

The question of interest on reparations ordered by the 
Commission, as viewed by the Railroad Administration, is one 
that ought to be decided by the courts, and a suit to determine 
the question will be welcomed by Mr. Davis. The Railroad Ad- 
ministration has not, in all instances, declined to allow interest 
as part of the damage suffered by a shipper. Therefore, in set- 
tling some awards of reparation it has allowed interest at. the 
rate specified by the Commission, in some only half the amount 
of interest that would have accrued under the award, and in 
some instances no interest at all, the settlements being made 
in accordance’ with the Railroad Administration’s views as to 
what would be right. As viewed by shippers, the difference in 
treatment has amounted to a discrimination between shippers, 
such as would not be permitted to be practiced by carriers. 
They are writing to members of Congress in support of the bill 
requiring the Director-General to pay interest, alleging that the 
Railroad Administration has been using “strong arm” methods to 
pay less than its just debts, because it had the strategic posi- 
tion afforded by unlimited means to proceed in the courts, while 
the shippers, in few instances, have had claims for interest 
large enough to warrant litigation. 

The fundamental proposition of the Railroad Administration 
is that in actions on tortious acts, such as the exaction of an 
unreasonable rate, an award of interest does not follow as a 
matter of law; also, that inasmuch as the claim was for an un- 
liquidated amount—that is, an uncertain amount—interest 
would not be regarded as a measure of damages to be added to 
the amount found to be due because of the difference between 
the rate paid and the rate found to be reasonable. When added 
to an award of reparation, so-called interest was not interest 
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at all, and that interest could be collected only for delay in pay- 
ing liquidated damages, as penalty for such delay. 

The contention in behalf of shippers has been that, as 
contended by the Railroad Administration, interest as interest 
was not due, but that that was a convenient way for calculat- 
ing the amount of the damage in addition to the mere difference 
between the reasonable and the unreasonable rate. Their 
fundamental contention has been that the Director-General, in 
cases of the kind in which, under the interstate commerce law, 
the Commission is authorized to order reparation for full dam- 
ages against a railroad, has been the same as any other com- 
mon carrier and not entitled to claim anything in the way of 
immunity because he was agent for the government. Even 
granting that there was a general rule that interest could not 
be: recovered against the United States, they have insisted that 
the rule is subject to many exceptions and that, in the matter 
under discusssion, the Director-General comes under an excep- 
tion, because the power and duty of the Commission to include 
interest in reparation awards must be implied from those acts 
of Congress giving it jurisdiction of complaints praying repara- 
tion against the Director-General. 

Attorneys for the Director-General and for the shippers 
have discussed the question before the Commission in No. 14514, 
Shreveport Creosoting Company vs. Director-General et al, In 
that case the attorneys for the shippers proceeded on the 
assumption the United States, under section 206 of the trans- 
portation act and under section 10 of the federal control act. 
had waived whatever immunity it would otherwise have had 
from being liable for interest on reparation awards. 

The language of the Supreme Court in E. I. du Pont de 
Nemours vs. Davis, decided by the Supreme Court of the United 
States April 7, 1924, bristling with references to the sovereign 
power and acting in its capacity as sovereign, does not impress 
the attorneys for the creosoting company. They contend that 
no new principle of law contrary to that for which they are 
contending was laid down in that case. The question in that 
case, as they saw it, was whether the federal agent was sub- 
ject to the statute of limitations added to the interstate com. 
merce act by an amendment which was enacted contempo- 
raneously with the creation of the federal agent, but which 
failed to refer to him. The court held the limitation referred to 
the corporate carriers and not to the Director General. 


PETITIONS FOR REHEARING, ETC, 


The protestants in Finance No. 2722, Abandonment of the 
Central New York Southern Railroad, have asked the Commis- 
sion to grant a reargument. 

The Central Illinois Coal Traffic Bureau hus requested re 
hearing and reargument in No. 14661, Southwestern Interstate 
Coal Operators’ Association et al. vs. Arkansas Western R. R. 
et al. 

The defendant in No. 5265, L. Wertheim Coal & Coke Con- 
pany vs. Lehigh Valley Railroad Company, has asked for the 
reopening of the proceedings. 

The complainant in No. 14233, The Cutler-Hammer Manu- 
facturing Company vs. Director-General, Grand Trunk R. R. of 
Canada, et al., has asked the Commission for reconsideration 
as to the matter of reparation. 


The complainant in No. 14044, Metropolitan Utilities Dis- 
trict of the City of Omaha vs. Director-General et al., has: filed 
a petition asking for reopening, reconsideration and reargument. 

The Illinois Coal Traffic Bureau, intervener, has asked for 
rehearing in No. 14661, Southwestern Interstate. Coal Operators’ 
Assn. et al. vs. Arkansas Western Ry. et al. 


The Chicago & Alton Railroad Company, W. W. Wheelock 
and W. G. Bierd, receivers, have asked the Commission for 2 
rehearing and reargument in No: 14661, Southwestern Inter- 
- Coal Operators’ Association et al. vs. Arkansas- Western 

y. et al. 


The complainant in No. 13001, the Chamber of Commerce 
of Kansas City, Mo., vs. Alexandria & Western Ry. et al., has 
requested the Commission to grant reopening and. reargument 
therein, and also to postpone the effective date of its order. 
This proceeding involves the rates on horses and mules from 
Kansas City to Texas and Louisiana. 

The Springfield Chamber of Commerce, intervener, has also 
filed a petition for rehearing and reargument in No. 14661, 
Southwestern Interstate Coal Operators’ Association et al. vs. 
Arkansas Western Ry. et al. 

The complainant in No. 14569, American Splint Corporation 
vs. Canadian Pacific Ry. et al., has asked the Commission to 
reopen its case and grant further hearing. 





MODIFIED PROCEDURE DOCKET 
_ It has been decided to withdraw No. 15783, Moore Grocery 


Company et al. vs. Texas & Pacific et al., from the modified _ 


procedure docket and put it on the formal docket. It will be set 
in regular course on that docket for hearing. 


May 3 


from 
to de’ 
in Ne 
peka 
Comn 
tions 
minet 
key I 
on al 
tralia 
reser 
its al 
also 

Chics 


pany 
" 


undu 
petit 
the v 
key | 
It sa 
rates 
out I 
to 
erall 
those 


‘ thos 


Sprit 
and 

$1.12 
Quin 
Bloo 


have 
Com 
join 
dest 
mad 
Cam 
his 


Dee 
und 
tion 
four 


bur 
in 
to ] 


rate 


is 
st 


e 
ir 
in 


at 


he 
‘is- 


re: 
ate 


m- 
the 


nu- 
of 
ion 


Jis- 
led 


for 
rs’ 


ek 
- 
ter- 
ern 


rce 
has 
ent 
ler. 
‘om 


ilso 
361, 
jon 


to 


ery 


fied 


set 


May 31, 1924 





THE TRAFFIC WORLD 1385 


pee (SS SSSR SS er a nen cota RR 
, 
f 


Decisions of Interstate Commerce Commission 





CRUSHED STONE REVISION 


A revision of rates on crushed stone, within ninety days 
from the service of the report, from Buffalo and Linwood, Ia., 
to destinations in Illinois, has been required by the Commission, 
in No. 14472, Dolese Brothers Company et al. vs. Atchison, To- 
peka & Santa Fe et al., opinion No. 9473, 89 I. C. C. 110-24. The 
Commission found the rates from the Iowa quarries to destina- 
tions in Illinois unreasonable and unduly prejudicial. It deter- 
mined what would be reasonable and non-prejudicial rates to 
key points and directed the railroads to work out rates to points 
on and west of the line of the Illinois Central, Freeport to Cen- 
tralia, Ill, in accordance with the findings, within ninety days, 
reserving the right to the complainants to bring the matter to 
its attention again if the carriers did not comply. The report 
also covers No. 14450, Edward L. Scheidenhelm Company vs. 
Chicago, Rick Island & Pacific et al. Reparation was awarded 
to Dolese Brothers Company, in both cases, because that com- 
pany bore the charges. . 

The Commission said the rates from the Iowa quarries were 
unduly prejudicial against them and unduly preferential of com- 
petitors in the Chicago, Kankakee and Joliet districts and that 
the undue prejudice should be removed by the publication of the 
key rates and others worked out in line with such key rates. 
It said the use of a distance scale would be impossible because 
rates on crushed stone and gravel were made, in Illinois, with- 
out much regard to distance, to enable a district on one railroad 
to compete with districts on other railroads and because, gen- 
erally speaking, such rates in Illinois were on a lower level than 
those from one state to another. 

The key rates determined by the Commission, the same as 


_ those proposed by the complainants, except to Bloomington and 


Springfield, are as follows: To Savanna, 80 cents; Freeport, 
and Rockford, $1; Peoria and Galesburg, 88 cents; Bloomington, 
$1.13; Springfield, $1.26; Streator and Beardstown, $1.13; and 
Quincy, $1.26. The complainants asked for rates of $1.01 to 
Bloomington and Springfield. 


MODIFIED INTERMEDIATE RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 14127, J. M. McLeod and Richfield Oil 
Company vs. Texas & Pacific, et al., (mimeographed), as to 
joint rates on gasoline from points in Texas and Oklahoma to 
destinations in California and Washington. The decision was 
made by division 3, composed of Chairman Hall, Commissioners 
Campbell and Cox. Chairman Hall dissented but did not write 
his views. 

The complainants alleged that between August 26, and 
December 31, 1920, the rates they paid were unjust, unreasonable, 
unduly preferential, unduly prejudicial, inapplicable and in viola- 
tion of the aggregate of the intermediates provision of the 
fourth section. 

The shipments were from Ranger, Glenpool, Cisco and Burk- 
burnett, Texas, to Martinez, Calif., or Richmond Beach, Wash,, 
in one case and from Chelsea, Oilton and Drumright, Okla., 
to Los Angeles or Bakersfield; Calif., on the other. : 

According to the report, the case presented a question of 
tariff interpretation. When the shipments moved, joint through 
rates of $1.26 to the California points and: $1.46 to Richmond 
Beach were applicable and were paid by the complainants. At 
the same time separately established intermediate rates to and 
beynod the junction points in Oklahoma, Kansas aad Texas, 
aggregated more than the joint through rates. The tariffs nam- 
ing the joint through rates carried the alternative application 
tule providing that where the combinations made lower than 
the joint through rates the combination would be applicable. 

The complainants admitted, the report said, that the aggre- 
gate of the intermediates exceeded the published joint through 
rates but asserted that after modifying and changing the pub- 
lished intermediate ratees in accordance with the combination 
Tule, the resulting combination was less than the joint rate 
and that the sum of intermediates, as thus reduced, should 
have been applied. On that point the Commission said: 


The specific joint rates of $1.26 and $1.46 to California and Washing- 

ton points, respectively, were not rendered inapplicable under the 

alternative rule in the same tariffs unless the intermediate rates pub- 

poy a sopments of the same movement amounted in the aggre- 
0 less than the joint rates. 

Section 4 of the ivorminte commerce act provides ‘‘that it shall be 
unlawful for any common carrier * * * to charge any greater com- 
pensation as a through rate than the aggregate of the intermediate 
rates subject to the provisions of this act.” 

ere is no violation of this clause unless the carrier maintains 
neritic through rate which is higher than the lowest aggregate of 
ntermediate rates over the same route. The product of intermediate 
tates treated by a rule which results in something less than the ag- 
sregate is not the aggregate within the meaning of this section. 


The Commission said the complainants introduced no evi- 


dence in respect of the reasonableness of the joint through 
rates but cited Windsor Turned Goods Co. vs, C. & O. Ry. 18 
I. C. C. 162, in which the Commission said “the fair measure of 
the reasonableness of a joint rate that exceeds a combination 
between the same points via the same route is and will there- 
after be held to be the lowest combination that would lawfully 
apply if the joint through rate were canceled.” The defendants 
submitted rate comparisons to show that the joint through 
rates were reasonable when tested by comparing them with 
other rates for like distances. 

Without discussing the applicability of the Windsor Turned 
Goods case, or adding anything to the declaration that com- 
ponents shrunk in accordance with the combination rule, did not 
constitute the aggregate of intermediates, the Commission dis- 
posed of the case, in the following finding: 


We find that the rates assailed were applicable and that they were 
unreasonable to the extent that they exceeded the combinations re- 
sulting after modifying and changing the intermediate rates for seg- 
ments of the same movement under the tariff rules quoted in part and 
described herein. We further find that complainants made shipments 
as described and paid and bore charges thereon at the rates herein 
found unreasonable; that they were damaged thereby in the amount 
of the difference between the charges paid and those which would 
have accrued at the rates herein found reasonable; and that they are 
entitled to reparation with interest. Complainants should comply 
with Rule V of the Rules of Practice. 


LA CROSSE RATES APPROVED 


The Commission dismissed No. 14822, Traffic Bureau, Cham- 
ber of Commerce, La Crosse, Wis., et al. vs. Great Lakes Transit 
Corporation, et al., mimeographed, finding the rail-lake-and-rail 
rates from eastern points to La Crosse, Winona and Red Wing, 
Minn., not unreasonable or unduly prejudicial. The defendants 
were the Great Lakes Transit Corporation serving great lake 
ports, between Buffalo, Erie, Cleveland and Detroit on the east, 
and Duluth and Superior on Lake Superior and Chicago and 
Milwaukee on Lake Michigan on the west and the trunk lines 
serving Buffalo and Cleveland on the east and the western trunk 
lines serving the lake ports on the west. Commercial organiza- 
tions representing St. Paul, Minneapolis and Duluth intervened. 

When the complaint was filed there were no joint lake-and- 
rail rates or joint rail-lake-and-rail rates in connection with the 
transit line boats to the complaining cities. Effective May 31, 
1923, such joint rates were published, and without amendment, 
the case was tried on the understanding that the joint rates 
were in issue because higher than rates on lake-borne traffic to 
St. Paul and Minneapolis. The effort of the complaining cities 
was to bring about a re-establishment of rail-lake-and-rail rates 
no higher than the rates to Minneapolis and St. Paul. They 
had rates as low as to the Twin Cities from August 1, 1917, 
until the close of navigation in that year. Prior to the divorce 
of the lake lines from the railroads, they were on the same 
basis as the Twin Cities. Since the divorce, except in 1917, they 
have been on a higher basis. 

The Commission said the case was tried on the theory of 
undue prejudice as between the lake-borne rates to the com- 
plaining cities and to the Twin Cities. A large part of the testi- 
mony in behalf of the complainants, the Commission said, was. 
directed solely to that issue and exhibits were filed to show 
the sums of the rates inbound plus the rates outbound to points 
where the complainants had to compete with dealers located 


at the Twin Cities as compared with the sums of the rates in- 


bound to the Twin Cities. and outbound to the same points. 
Obviously, the Commission said, in many places the Twin Cities 
had an advantage. It said, -however, that. that advantage was 
not undue was shown by the circumstances and conditions which 
compelled the relative adjustments repeatedly recognized by it. 
It said that little or no testimony introduced by the complain- 
ants touched the reasonableness of the rates in issue. On the 
testimony it found the rates assailed not unjust, unreasonable 
or unduly prejudicial. 


MISSISSIPPI COTTON RATES 


Denial of fourth section relief in connection with the Com- 
mission’s decision, written by Commissioner Lewis, in No. 
14418, Mississippi Railroad Commission, et al. vs. Alabama & 
Vicksburg, et al., opinion No. 9466, 89 I. C. C. 47-72 (Traffic 
World, May 24), will result in a revision of rates from that 
state to all points east of the Mississippi river and to points in 
Minnesota and Wisconsin and the establishment of joint rates 
to mill points in southeastern territory, so as to put the mill 
points in the south on an equality, in that respect, with the 
mill points in New England and the east. ; 

Commissioner Lewis grouped the complaint into six con- 
tentions, as follows: 
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1. That the rates are unreasonably high in and of themselves and 
as compared with the rates on cotton from other southern States. 

2. That the application of rates on carload shipments the same ag 
ae oad shipments results in unreasonably high and 


8. That the application of rates on compressed cotton that do not 
refiect the full amount of the compress charges that the carrier pays 
out of carriers’ privilege rates, results in unreasonable and unjust 
rates on such traffic, and in unjust discrimination against the shipper 
of compressed cotton in favor of the shipper who delivers cotton 
to the carrier to be compressed by and at the expense of the carrier. 

4, That the failure of defendants to publish from all compress 
points in the State of Mississippi rates on compressed cotton to all 
points where cotton rates are published is unreasonable and requires 
shippers who may desire to compress their own cotton to pay unrea- 
ey rates on this class of traffic. 

5. That the failure of defendants to publish reasonable joint rates 
from all leading points in Mississippi to consuming points in order 
Sstates to which rates are en from other producing territories, 
and the application of combination rates from some points to certaia 
consuming points results in unreasonably high rates. 

6. That the rates, rules, and practices complained of are unduly 
prejudicial to producers and shippers of cotton in the State of Mis- 
sissippi, and unduly preferential of producers and shippers of cotton 
in other and competing southern States. 


Commissioner Lewis discussed the question of carload and 
less than carload rates on cotton at considerable length review- 
ing what Commission had said on that subject in prior decisions, 
He said that on this record the Commission would not be 
justified in requiring the establishment of carload and less than 
carload rates on cotton as required. 

The quality of the rates themselves was also discussed, 
in connection with the request of carload and less carload 
ratings, and the conclusion was reached that there was no 
warrant for holding the rates unreasonable in and of them: 
selves. He said that a reduction in rates would have a serious 
effect on many of the short lines serving Mississippi to earn 
sufficient revenue to serve the public efficiency. He said the 
complaints estimated that their proposal would result in a re- 
duction in revenue of all carriers serving Mississippi of approxi- 
mately $1,000,000 and a total of about $7,000,000 for all carriers 
serving the cotton belt if rates from other states were con- 
structed on the basis requested. He said that some of the 
roads were unable to pay the cost of their operations, One, 
he said, was now being operated by a receiver. The rates he 
said, from many points on short lines, were held down by the 
cross-country competition with points situated on the stronger 
trunk lines. 

“To compel them to bear any greater strain would undoubtedly 
cause an impairment in service,” said he. “This would be 
inimical to the general welfare of Mississippi.” 

In respect of rates on cotton delivered to carriers com- 
pressed, Mr. Lewis said that to warrant the establishment of 
differential rates as requested, the shippers’ need for them 
should be developed more comprehensively, especially in view 
of the fact that the Commission, in the past, had refused to re- 
quire rates to be constructed on such a basis, particularly in 
Railroad Commission of Alabama vs. Central of Georgia 45, I. 
C, C. 516. 

As to rates to New Orleans, the Commission said it could 
find no warrant in the record for condemning the group rates 
applicable to New Orleans. The complainants contended that 
rates to New Orleans from points in Mississippi did not reflect 
proper differences under the rate from Memphis, pointing out 
that the Memphis rate of 76.5 cents also was applied from 
Greenwood, Miss., although the distance from Memphis to New 
Orleans was 394 miles and the distance from Greenwood 280 
miles. The Commission said this resulted from the fact that 
rates from almost the entire northern half of Mississippi were 
grouped to New Orleans and that no warrant had been shown 
for condemning that grouping. It said the grouping gave the 
producer within the group the benefit of several markets, as they 
all stood on a rate parity. 

In regard to fourth section violations and failure of the 
carriers to maintain joint rates to mill points in Carolina and 
Southeastern territories, the Commission said the defendants 
were advised before the hearing that they would be expected, 
in connection with this case, to offer such justification as they 
might have for the continuance of fourth section relief. The 
record, as developed by the complainants, he said was not for 
the purpose of procuring a revision from the fourth section 
standpoint. The defendants, he said, realized that the mainten- 
ance of fourth section departures could not be continued and 
were at work checking in rates that would remove them. For 
that reason, Mr. Lewis said, it was deemed inadvisable at this 
time to prescribe the level of the rates. He said it was 
thought more constructive work in that direction could be done 
when the tariffs publishing the rates were filed and an oppor- 
tunity given to consider the adjustment in a detailed and com- 
prehensive way. Defendants, he said, would be expected prompt- 
ly to publish their revised rates, 

Relief was denied to the carriers involved, in fourth section 
order No. 8904 as of November 10, 1924. 


SALT AND ICE REPARATION 


In a mimeographed report on No. 13715, Fairmont Creamery 
Company vs. Director-General, the Commission followed its de- 
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cision in Swift & Company vs. Director-General, 77 I. C. C. 678 
and found that charges for ice and salt furnished in connection 
with the refrigeration of butter,.eggs and dressed poultry jp 
Official Classification territory, in straight and mixed carloads 
between August 1 and December 31, 1919, were illegal, and 
awarded reparation down to the basis indicated in the cited cage, 


DEMURRAGE CHARGES ILLEGAL 
The Commission, in a mimeographed report on No. 13404, 
Walter Wallingford Coal Company vs. Director-General, found 
the demurrage charges collected on 28 carloads of coal at Sea- 
board, N. J., in May and June, 1919, were in excess of those 
applicable to the extent they exceeded those which accrued up 
to and including June 11, 1919, and that the charges collected 
on 8 other cars were illegal to the extent they exceeded those 

which accrued up to and including June 21, 1919. 


DEMURRAGE CHARGES LEGAL 
The Commission has dismissed No. 14262, Toberman, Mackey 
& Company vs. Director-General (mimeographed), on a finding 
that demurrage charges for the detention of a carload of hay 
at Camp Jackson, S. C., in May, 1918, were legally assessed, 


SILICA SAND RATES 


The Commission has dismissed No. 14178, Liberty Glass 
Company vs. Missouri Pacific et al. (mimeographed), on a find- 
ing that the rate applicable on silica sand from Guion, Ark., to 
Sapula, Okla., applied on shipments since August 26, 1920, 
was not unreasonable. 


STEEL RAIL REPARATION 


In a mimeographed report on No. 14230, Duluth Iron & 
Metal Company vs, Director-General, the Commission found un- 
reasonable a rate of 25 cents on secondhand steel rails and 
angle bars, in mixed carloads, from Sault Ste. Marie to Duluth, 
applied on shipments made in the summer and fall of 1918. The 
Commission found the rate unreasonable to the extent it ex- 
ceeded the contemporaneous commodity rate of $2.30 per long 
ton, minimum 56,000 pounds, from Sault Ste. Marie, Ont., on 
the secondhand steel rails and the less than carload rate of 315 
cents on the angle bars, and awarded reparation. 


EVAPORATED MILK RATES 


A finding of unreasonableness and an award of reparation 
have been made in a mimeographed report on No. 14203, Nestle’s 
Food Company, Inc., vs. Director-General, Chicago & North- 
western, et al., as to rates on evaporated milk from Lodi, Wis., 
to Chicago and Clearing, Ill, It found shipments on like traffic 
from Lodi to New Orleans to have been misrouted. It said the 
rate imposed on shipments to Chicago and Clearing was un- 
reasonable to the extent it exceeded 17 cents. It awarded 
reparation for $380 on account of unreasonable rates and $120 
on account of misrouting. The report also covers No. 14202, 
Same vs. Director-General, Chicago & Northwestern, et al. 


UNDUE PREJUDICE FOUND 


In a mimeographed report on No. 14847, Pikes Peak Co- 
Operative Lettuce and Produce Growers Association vs. Mid- 
land Terminal, et al., and a sub-number thereunder, Same Vs. 
Same, the Commission found that the relationship of rates on 
potatoes and lettuce in straight carloads from Divide, Canon 
City, Villa Grove and Antonito, Colo., to destinations in Texas, 
Oklahoma, Kansas and states east thereof, subjected Divide and 
its traffic to undue prejudice and disadvantage and to give to the 
other points mentioned and their traffic an undue preference. 
The undue prejudice is to be removed not later than July 21. 


PIPE CASE DISMISSED 


The Commission has dismissed No. 14729, Standard Oil 
Company (California), vs. Atchison, Topeka & Santa Fe et al. 
on a finding that rates on pipe from points in westbound trans- 
continental group B to Taft, Cal., are not unreasonable or ul 
duly prejudicial. The pipe came from McKeesport, Pittsburgh, 
Woodlawn and Elwood City, Pa., Lorain and Youngstown, 0., 
and Wheeling, W. Va., at various times since February 5, 1921. 
The complainant contended that the rates were unreasonable 
to the extent they exceeded those to other California destina- 
tions, including Bakersfield. The complainant thought it was 
entitled to the transcontinental rates instead of those rates 
plus the local rates beyond to points on short lines. 


ARIZONA FRUIT RATES 

The Commission, in a mimeographed report on No. 14719, 
Buxton-Smith Company vs. Atchison, Topeka & Santa Fe et al. 
found unreasonable and awarded reparation, rates and charges 
on fresh fruits in straight carloads, and on fresh vegetables also 
in straight carloads from Los Angeles and San Francisco to. 
Douglas and Bisbee, Ariz. It found rates on fresh fruits and 
vegetables in mixed carloads not unreasonable. A like finding 
was made as to rates on fresh fruits in straight carloads and 
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fresh vegetables also in straight carloads since June 80, 1922, 
and for the future. 4 

It found the rates on fresh fruits and on vegetables, in 
straight carloads, prior to July 1, 1922, unreasonable to the ex- 
tent they exceeded contemporaneous class C rates as follows: 


To 
Douglas Bisbee 
(Cents per (Cents per 
From San Francisco 100 Ibs.) ‘100 lbs.) 
olor th sue MG: SOU 6.5 sike'pla 0 0 ins aed ice eee -83 $ .83 
June 25, 1918, to August 25, 1920, incl......... 1.04 1.04 
August 26, 1920, to June 30, 1922, incl......... 1.30 1.30 
From Los Angeles 
Mridr t@  Jume 25, WBS. . coids ceeie css ccccccvece -76 74 
June 25, 1918, to August 25, 1920, incl.......... -95 .925 
August 26, 1920, to March 7, 1922, incl......... 1.19 1.155 
March 8, 1922, to June 30, 1922, incl.......... 1,155 1.155 


NATURAL GAS GASOLINE RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 14419, Atlantic Refining Company vs. 
Director-General, Baltimore & Ohio et al. (mimeographed), as 
to a fifth class rate of 29 cents on natural gas or casing head 
gasoline, from Porters Falls, W. Va., to Philadelphia, between 
December 9, 1919, and January 27, 1920. At the time of the 
movement, there were no commodity rates on petroleum and 
its products nor any specific rate for natural gas or casing head 
gasoline. A specific rate on natural gas gasoline was estab- 
lished on February 10, 1922. The complainant asked for a rate 
of 26 cents and reparation to that basis. The Commission said 
the rate sought compared favorably with one of 27.5 cents found 
reasonable in Du Pont de Nemours & Co. vs. Director-General, 
78 1. C. C. 12, on benzol, comparable with petroleum distillate, 
such as gasoline or benzine, from Clairton, Pa., to Biggstown, 
N. J., a distance of 405 miles. The Commission said that 26 
cents would have been reasonable and awarded reparation to 
that basis. 


RICE FLOUR RATES si 


The Commission has dismissed No. 13556, C. E. Grosjean 
Rice Milling Company vs. Director-General (mimeographed), 
finding that charges collected on four carloads of rice flour 
shipped from Seattle to New Orleans, in September, 1919, were 
applicable and that the rate was not unreasonable. Charges 
were collected at a combination rate of 80 cents. The complain- 
ant contended that a rate of 72.5 cents was applicable or, if 
not applicable, that the charges were unreasonable to the ex- 
tent they exceeded those which would have accrued at that 
rate. 


RATES ON COPPER MATTE 


A revision of rates on copper matte from Bella Vista, Cal., 
to Tacoma, Wash., not later than July 21, has been ordered in 
a mimeographed report on No. 14747, Afterthought Copper Com- 
pany vs. Director-General, California, Shasta & Eastern, et al. 
The Commission found the combination rates unreasonable, from 
September 9, 1919, to February 4, 1920, and for the future. No 
joint rates, the Commission said, were in effect in the repara- 
tion period and charges were collected at the applicable com- 
binations of $19.10 per ton on matte of a value not in excess 
of $100 per ton and $20.40 on matte of a value in excess of 
$100 but not more than $200 per ton. The Commission found 
them unreasonable to the extent they exceeded, exceed or may 
exceed the following: 

(1) Between September 9, 1919, and February 4, 1920, inclusive, 
on copper matte of value not exceeding $100 per ton, $10.30 per net 
ton: on copper matte of value exceeding $100, but not exceeding $200 
Per ton, $12.35 per net ton. 

(2) For the future: On copper matte of value not exceeding $70 
per ton, $10.25 per net ton; on copper matte of value exceeding $70 
per ton but not exceeding $100 per ton, $11.60 per net ton; on copper 
matte of value exceeding $100 per ton but not exceeding $200 per 
ton, $18.90 per net ton. 


ANIMAL MANURE RATES 


A finding of unreasonableness, an award of reparation and 
an order establishing rates for the future have been made and 
entered in No. 14573, M. G. Lewis, J. J. Lewis, F. J. Jones, F. 
B, Hill (co-partners), doing business as Pacific Manure & Fer- 
tilizer Company, vs. Aberdeen & Rockfish et al. (mimeo- 
staphed). The Commission found rates on animal manure from 
Perth and Lovelock, Nev., to eastbound trans-continental 
stoups, A to F inclusive, and K to M inclusive, not unreason- 
able. It found rates on the same commodity from the same 
Points of origin to eastbound transcontinental groups G, H 
and J unreasonable and prescribed rates to the basis of which 
reparation should be made and for the future, as follows: 
To groups G, 72 cents prior to July 1, 1922, and 65 cents there- 
after; group H, 78 cents prior to July 1, 1922, and 70 cents 
thereafter; group J, 66.5 cents prior to July 1, 1922, and 60 
cents thereafter. 


CANCELLATION JUSTIFIED 


R In a mimeographed report on I. and S. No. 2036, Transit 
les on Grain at Stations in Missouri, the Commission has 
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found justified the cancellation of a provision for free out-of- 
line haul and transit arrangement at Springfield, Mo., on grain 
originating at points on the Frisco west of Neodesha, Kan., 
and north of Enid, Okla. The cancellation results in the ap- 
plication of the Frisco’s general transit rules in lieu of the 


present arrangement. They provide additional charges for out- 
of-line hauls up to and including 120 miles. The protestant, a 
milling. company, claimed that if the suspended schedules be- 
came effective it would. not be able to compete with Kansas 
City and Iowa millers and that its hard wheat mill would be 
rendered valueless. The Commission said, however, that out 
of 1,800 or 1,900 cars of wheat shipped to Springfield, in 1923, 
the protestant reshipped only 33 cars of flour to Kansas City 
and points beyond. ; 





BEDFORD STONE CASE 


The Commission has dismissed No. 14368, C. H. Young, et 
al. vs. Chicago, Indianapolis & Louisville, et al., mimeographed, 
on a finding that rates on Bedford limestone from the Indiana 
quarries to the Twin Cities were not unreasonable or other- 
wise unlawful except that prior to June 1, 1923, they were in 
violation of the long-and-short-haul clause of the fourth sec- 
tion. The Commission said the rates to the Twin Cities and 
points in Minnesota were subject to the combination rule con- 
tained in Kelly’s I. C. C. U. S. 1; that no through rates were 
in effect to Taylor Falls, Minn., and certain points on the 
branch line of the Northern Pacific. It said that by using the 
proportional rate of 16 cents to Chicago and a rate of 12 cents 
beyond, under the combination rule, a rate of 25.5 cents ap- 
plied to Taylor Falls to which the Twin Cities were inter- 
mediate. It said that subsequent to the hearing in this case, 
effective June 1, 1923, a through rate of 27 cents was published 
to Taylor Falls, which became applicable to intermediate points. 
It said that no movements of stone to those points were sliown 
but that they were well within the group of destinations tak- 
ing the rate of- 27 cents. Therefore there was no fourth sec- 
tion violation at the time the report was made. 


STAVE AND HEADING RATES 


The Commission has dismissed No. 14757, Jackson Traffic 
Bureau vs. Alabama & Vicksburg et al., mimeographed, finding 
the rate on staves and headings, in carloads, from Holly Ridge, 
La., to Savannah and Brunswick, Ga., and Jacksonville, Fla., not 
unreasonable. The allegation was that the combination rate of 
38.5 cents was unjust and unreasonable and the prayer was for 
a rate of 29.5 cents. 





CANCELLATION UNJUSTIFIED 

In a mimeographed report on I. and S. No. 2039, Routing 
of Lumber from Pacific Coast to Stations on the Copper Range 
Railroad in Michigan, the Commission has found that the car- 
riers have not justified the proposed restriction of routing of 
lumber from Pacific coast points of origin to stations on the 
Copper Range Railroad. The respondent urged, in support of 
the proposed routing restrictions, that on transcontinental traffic 
the Copper Range had divisional arrangements with the Mil- 
waukee, but none with the Duluth, South Shore & Atlantic; 
that when the traffic was interchanged at Houghton, Mich., an 
additional carrier frequently participated in the movement; that 
the Copper Range received a shorter haul on almost all traffic 
interchanged at Houghton than that interchanged at McKeever, 
and that a similar restriction applied to class rates and certain 
commodity rates published in transcontinental tariffs. 


COAL TO NORTHWEST 


In a mimoegraphed report on I. and S. No. 1787, Cancellation 
of Rates on Coal from Kentucky, Tennessee, and Virginia to 
Minnesota points via the C. R. I. & P., parts of fourth section 
applications Nos. 1952, et. seq., I. and S. No. 1558, Coal from 
Kentucky, Tennessee, and Virginia, on further hearing; No. 
10741, Cedar Rapids Gas Company vs. Director-General, C. R. I. 
& P., et al.; and No. 11289, United Light & Railways Company 
et al. vs. Director-General, C. R. I. & P., et al., written by Com- 
missioner Lewis, the Commission said the carriers had not justi- 
fied the proposed cancellation of joint rates on coal from points 
in eastern Kentucky and Tennessee and southwestern Virginia 
to St. Paul, Minneapolis and Minnesota Transfer. The case is 
usually referred to as the effort of the northwestern railroads, 
other than the Rock Island, to close the Illinois gateways to’ 
coal moving from mines on the Louisville & Nashville which 
wére opened about 20 years ago by the establishment of joint 
rates. 

While the carriers are required to maintain joint rates, they 
must not have a rate of less than $5.40 per ton from the points 
of origin to the destinations involved in the case. At present 
the joint rate from eastern Kentucky is $4.86. The combination 
would have been $5.70. The present combination from the Pitts- 
burgh district based on Chicago is $5.70, while the southern 
Illinois rate is $3.47. 

The report in this case is a companion piece to the Com- 
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mission’s report in the Lake Dock Coal Cases, the report in 
which was issued at the same time. The report in this case 
has the effect of modifying the findings of the Commission in 
I, and S. No. 1558, 73 I. C. C., 447, in which the Commissior 
said the carriers had not justified their proposal to cancel the 
joint rates. 

The Commission denied relief in fourth section order No. 
8910 as of August 20, request for relief having been made in 
Application Nos. 1952, 2188 and 4327 filed by the Louisville & 
Nashville, the Chicago & Northwestern, and the Chicago, Minne- 
apolis & Omaha. 

The Louisville & Nashville opposed cancellation of the joint 
rates on this traffic from eastern Kentucky to the northwest 
on the grounds, said Mr. Lewis, that the application of combina- 
tions would increase the spread in rates from these mines over 
rates in effect from mines in southern Illinois to such an extent 
that the Kentuckians would be unable to market their coal in 
the northwest in competition with the southern Illinois mines 
and that a loss in traffic and revenue would result, The Cin- 
cinnati, New Orleans & Texas Pacific and various connecting 
lines which recently established the joint rates from mines on 
their rails in eastern Kentucky, upon request from the coal 
operators, took the same position. 

Commissioner Lewis said that it should be noted, however, 
that in the lake dock coal case, the Commission found, 
among other things, that the present adjustment of rates from 
Lake Superior docks on the one hand and from southern 
Illinois mines on the other to the specified destinations in Minne- 
sota was unduly prejudicial to the docks and unduly preferential 
of the operators in southern Illinois, and that when the adjust- 
ment required in the dock cases had been made some of the 


objections raised by the carriers from eastern Kentucky fields 
would be met. 


GRAVEL INCREASES CONDEMNED 


A finding of non-justification has been made in I. and S. 
No. 2043, sand and gravel, Wisconsin to Chicago and related 
points, mimeographed, as to proposed increased rates on sand 
and gravel from Barton, North Lake, Waukesha, Racine Junc- 
tion, Racine, Kenosha, Fox River, Berryville and Bassetts, Wis., 
to Evansville and stations south thereof in the outer zone of 
the Chicago switching district on the Chicago & North Western’s 
lake shore division and Mayfair-Evanston line, not including 
Mayfair; to cancel the rates on this traffic from Ives, Wis., to 
the same destinations, and to apply from the originating points 
the rates maintained to Peterson Avenue. The Commission has 
ordered the cancellation of the suspended tariffs and the dis- 
continuance of the proceeding. 


INCREASES NOT JUSTIFIED 


In a mimeographed report on I. and S. No. 1992, fresh fruit 
and vegetables between north Pacific coast points, the com- 
mission said the carriers had not justified proposed increased 
rates on fresh fruit and vegetables between north Pacific coast 
points, directed them to cancel their suspended schedules and 
discontinued the proceeding. The schedules proposed to re- 
adjust the rates between stations in Washington, Oregon, Idaho 
and British Columbia. Upon protest filed by the Yakima Val- 
ley Traffic and Credit Association, the Hood River Traffic Asso- 
ciation and others the schedules were suspended until July 24. 
The carriers said the proposed readjustment was prompted by 
the filing of complaint No. 14868, Portland Traffic & Transpor- 
tation Association vs. Northern Pacific, and No. 14954, Nash- 
Spokane Company vs. Northern Pacific, wherein lower rates 
were sought to Portland and Spokane, because of the lower basis 
enjoyed by Seattle and Tacoma. 


CARBON BLACK REPARATION 


A finding of unreasonableness and an award of reparation 
have been granted in No. 14818, Goodyear Tire & Rubber Com- 
pany vs. Akron, Canton & Youngstown et al., mimeographed, as 
to rates and charges on carbon black, carloads, from Lem, Ky., 
to Akron, O. The Commission found the rates assailed were 
unreasonable to the extent they exceeded 60.5 cents prior to 
July 1, 1922, and 54.5 cents from that date to August 1, 1922. 


RATING ON VITROLITE 
The Commission, in No. 14623, Vitrolite Company ‘vs. Atchi- 
son, Topeka & Santa Fe et al., has condemned the rating on 
Vitrolite as unreasonable to the extent that the slabs exceed the 
ratings on marble slabs and table and counter tops, with ratings 


on the vitrolite scale platters one class higher than on the slabs, 
counter, and table tops. 


CABBAGE REPARATION 


In a mimeographed report on No. 13806, Meyer-Vasquez 
Produce Company vs. Director-General, the Commission found 
unreasonable and awarded reparation on account of a rate and 
the charges thereunder on thirty-four shipments of cabbage 


from points in Washington, such as Tacoma, Seattle, Kent ang 
Auburn, to St. Louis, between November, 1919, and February, 
1920. Charges were collected at a rate of $1.25, applicable on 
fresh vegetables. The Commission said that that was unreason- 
able to the extent that it exceeded 94 cents, the contemporaneous 
rate on onions, and awarded reparation to that basis. 


LAKE DOCK COAL CASES 


A new adjustment of rates on coal to the northwest, with 
the establishment of a relationship between dock coal and coal 
from southern Illinois fields in particular, has been ordered by 
the Commission not later than August 21, in a report on No. 
14476, Northwestern Coal Dock Operators’ Association vs. Chi- 
cago & Alton et al., opinion No. 9487, 89 I. C. C., 170-211. The 
leading case and those joined with it constitute what are known 
as the Lake Dock Coal Cases. The report covers in addition No. 
14533, Traffic Bureau of Sioux City Chamber of Commerce et 
al. vs. Baltimore & Ohio et al.; No. 14622, Board of Railroad 
Commissioners of the State of South Dakota vs. Chicago & 
Alton et al.; No. 14142, Illinois Coal Traffic Bureau vs. Chicago 
& North Western et al.; No. 14477, C. Reiss Coal Company 
et al. vs. Ahnapee & Western et al.; and No. 13173, Milwaukee 
Association of Commerce vs. Chicago, Milwaukee & St. Paul 
et al. 

According to Commissioner Esch, author of the Commission’s 
report, in which Commissioner Cox dissented, the paramount 
issue in the case was the relationship of the rates from the 
docks and southern Illinois to the northwestern territory under 
section 3 of the interstate commerce act. Broadly speaking, 
the Commission found that the rates from the southern Illinois 
fields unduly preferred the mines in that state and unduly 
prejudiced the Northwestern Coal Dock Operators’ Association 
and its members. The undue prejudice is to be removed by 
definite increases in rates from southern Illinois to key points 
specified in the report and order. The Commission held that 
the rates prescribed by it in the Holmes & Hallowell case, 60 
I. C. C. 687, and modified in 69 I. C. €. 11, were not unreason- 
able and that there was no warrant in this record for any modi- 
fication thereof. Mr. Esch pointed out that there had been five 
hearings, seven arguments, three proposed reports, and four 
reports in it, the investigation covering a period of no less than 
nine years. Rates based on the scale therein prescribed, he 
said, could not be found unreasonable in the absence of any 
showing of changed conditions, or of facts not previously con- 
sidered unless it were clearly shown that the Commission erred 
in its decision. He said no such showing was contained in the 
record in this case. ” 

The central fact in respect of rates from the southern IIli- 
nois mines to the destination territory, particularly in Wiscon- 
sin and Minnesota, Mr. Esch said, was that they were lower 
than they would be had they been made on the Holmes & Hal- 
lowell scale. Mr. Esch said the table of rates introduced in 
evidence disclosed that the rates from Herrin in southern Illi- 
nois to 21 points in Minnesota ranged from 72 to 90 per cent 
of the Holmes & Hallowell scale and that they averaged 82 
per cent; to seven points in North Dakota they ranged from 
86 to 100 per cent of the scale with an average of 92 per cent; 
and to nine points in South Dakota they varied from 84 to 109 
per cent of the scale with an average of 94 per cent. He said 
that to the Twin Cities the rate from Herrin was 74 per cent 
of what it would be under the scale; and the $3.47 rate to ten 
points in southern Minnesota averaged about 78 per cent of 
the scale for the distances to those points. 

As to tonnage, he said that that from southern [Illinois to 
Minnesota and the Dakotas more than trebled from 1910 to 1919, 
while the dock tonnage was but little higher in 1919 than in 
1920. He said that almost the same relationship would be ob- 
served in respect to the increase in tonnage from 1915 to 1919. 
The dock tonnage-in 1922, he said, was less than in 1910 or 
any subsequent year shown. Various reasons, he said, were 
assigned for the greater increase in the tonnage from southern 
Illinois aside from the rate adjustment, such as relative prices 
at the mines and variation in the quality of the dock coal. 

“It is impracticable,” said Mr. Esch, “for us to determine 
the effect of each of these elements, but the fact remains that 
the tonnage from southern Illinois has increased in greater 
proportion than that of the docks.” 

The Illinois Coal Traffic Bureau, the report says, shows that 
the former long existing relationship between the rates from 
the docks and from southern Illinois has been changed in recent 
years by the application of the Holmes & Hallowell scale from 
the docks and in other ways, to the advantage of the docks. 
Formerly, it pointed out, the rates to a large part of the des 
tination territory outside of the Twin Cities were the same from 
the Lake Superior docks, Lake Michigan docks and northern 
Illinois mines on which the rates from southern Illinois were 
and continued to be based. 

The Commission said its view was that the rates from 
southern Illinois to the destination territory might properly be 
substantially lower than the rates for corresponding distances 
under the Holmes & Hallowell scale, but that the present rates 
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from southern Illinois to points in southeastern Minnesota ap- 
peared to be lower than that scale to an extent greater than 
was warranted by the difference in transportation conditions. 


The Commission considered the rates from mines in Arkan- 
sas, in Wyoming and Montana and from the docks and the 
Illinois districts to Sioux City, steam coal from Illinois to Sioux 
City, the rates to South Dakota, especially to central and west- 
ern South Dakota points, rates on steam coal to South Dakota 
cities, rates on soft coal from Lake Michigan docks in Wis- 
consin, to destinations within the state, and from the northern 
and southern Illinois mines to the same points, the relationship 
from Lake Michigan docks and northern Illinois mines, the rela- 
tionship of rates from Lake Michigan docks and southern Illi- 
nois mines, and the particular complaint of Milwaukee. It 
summed up its conclusions under ten heads with the announce- 
ment that No. 14553 would be assigned for further hearing on 
the question of awarding reparation and that Nos. 14142 and 
13173 would be dismissed, as follows: 


1. The rates on bituminous coal, in carloads, from Lake Superior 
docks to points in Minnesota, North Dakota, South Dakota, and 
Iowa are not unreasonable or otherwise unlawful, except as herein- 
after found. 


2. The relationship between the rates on bituminous coal, in car- 
loads, from Lake Superior docks, on the one hand, and from mines 
in the southern Illinois district, on the other hand, to the destina- 
tions in Minnesota described below is, and for the future -will be, 
unduly prejudicial to complainant in No, 14476 and to its members 
and unduly preferential of the operators of the southern [Illinois 
mines to the extent that the difference between such rates is less than 
would result from the application, in connection with the present 
rates from the Lake Superior docks, of the following rates per net ton 
on lump coal from the southern Illinois district: 


“$3.35 to Winona and other points now taking a rate of $3.22 not 
intermediate to La Crosse, Wis. 


“$3.55 to points now taking a rate of $3.47 on and north of the 
line of the Chicago & North Western Railway through Winona, 
Rochester, Owatonna, and Mankato and south of the line of the 
Chicago, Milwaukee & St. Paul Railway through Hastings, Farm- 
ington, Shakopee, and Chaska. 

“$3.75 to points now taking a rate of $3.47 on and west or north of 
the line of the Chicago, Milwaukee & St. Paul Railway from Still- 
water through Hastings, Farmington, Shakopee, and Chaska, except 
points within the Phnom limits of St. Paul and Minneapolis.” 

The spreads between the present rates on lump coal and slack or 
steam coal from southern Illinois may be continued in connection 
with the above rates on lump coal. 


3. The rates on bituminous and anthracite coal, in carloads, from 
Lake Superior docks to Sioux City, Iowa, are, and for the future 
will be, unreasonable and unduly prejudicial to Sioux City and un- 
duly preferential of other points in the territory surrounding Sioux 
City to the extent that they exceed $3.35 and $3.53 per net ton, re- 
spectively. 


4. The rates on bituminous lump coal, in carloads, from the fol- 
lowing groups or districts in Illinois to Sioux City, Iowa, are, and 
for the future will be, unreasonable and unduly prejudicial to 
Sioux City and unduly preferential of other points in the territory 
surrounding Sioux City to the extent that they exceed the following 
rates per net ton: $3.45 from the northern Illinois and Fulton-Peoria 


Tentative Reports 


TANK MANUFACTURERS’ RATES 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 13524, Hammond Iron Works vs. Pennsylvania 
et al., and the denial of fourth section relief for which appli- 
cation had been made in Nos. 1563 and 1572, filed by the Balti- 
more & Ohio, and No. 1625, filed by C. C. McCain. Satterfield 
said the Commission should find the interstate rates, switching 
charges and practices of the defendants applicable to the trans- 
portation of iron and steel articles, in carloads, from points in 
the Pittsburgh district, Cleveland and Youngstown, O., Buffalo, 
N. Y., and Claymont, Del., to Warren, Pa., not unreasonable or 
otherwise unlawful. 


The complaint alleged unreasonableness, undue prejudice 
and violation. of the long-and-short-haul part of the fourth sec- 
tion. In addition complaint was also made against the switch- 
ing charges of the Pennsylvania Railroad Company. The prayer 
was for the establishment of reasonable and non-prejudicial 
rates, for switching charges, and for reparation. The complaint 
against switching charges grew out of the practices of the rail- 
roads at Warren, in respect of the interchange of freight. The 
complainant’s plant is located on the rails of the Pennsylvania, 
approximately two miles from the Warren freight yards of that 
Carrier in a suburb called Struthers. The New York Central 
also serves Warren. The complainant also filed complaint with 
the Pennsylvania commission. The Pennsylvania objected to 
the federal commission taking any cognizance of traffic moving 
Over the Pennsylvania’s two intrastate routes between Pitts- 
burgh and Warren. 

: The object was to obtain, what in effect would be, reciprocal 
Switching. The examiner said that what the complainant asked 
Would enable the New York Central to share; on practically 
equal terms, the established terminals of the Pennsylvania, at 





of the Commission 
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groups, $3.85 from the Springfield group, $4.05 from the Belleville 
group, and $4.15 from the southern Illinois district. 

- The rates on bituminous slack or steam coal, in carloads, from 
the various Illinois groups to Sioux City, Iowa, are not shown to be 


unreasonable or unduly prejudicial. 


The rates on bituminous and anthracite coal, in carloads, from 
Lake Michigan docks and on bituminous coal, in carloads, from 
the various Illinois groups to the following points in central and 
western South Dakota are, and for the future will be, unreasonable 
to the extent that they exceed the contemporaneous rates to the 
nearest point on the line of the Chicago, Milwaukee & St. Paul 
Railway through Aberdeen, Mitchell, afd Yankton, S. Dak., by more 


than the following amounts per net ton: To Chamberlain, 38 cents; 


Mobridge, Le Beau, and Platte, 55 cents; Pierre, 67 cents; Pollock, 
75 cents; Isabel, $1.10; Faith, $1.65; and Rapid City, $2. The rates 
on bituminous coal, in carloads, from the Lake Michigan docks and 
northern Illinois and Fulton-Peoria, Ill, groups to Winner, S. Dak., 
are, and for the future will be, unreasonable to the extent that they 
exceed $5.20 per net ton. 

Rates to other points in South Dakota west of the Aberdeen- 
Mitchell-Yankton line should be lined up with the rates prescribed 
to the above-named points. 

7. The rates on bituminous slack or steam coal, in carloads, 
from the various Illinois groups to Yankton, Mitchell, Huron, Water- 
town, and Aberdeen, S. Dak., are, and for the future will be, un- 
duly prejudicial to such points and unduly preferential of Sioux 
City, Iowa, to the exent that the rates on slack or steam coal to 
Yankton, Mitchell, Huron, Watertown, and Aberdeen, respectively, 
exceed or may exceed the contemporaneous rates on slack or steam 
coal to Sioux City by a greater percentage than the rates on lump 
coal to Yankton, Mitchell, Huron, Watertown, and Aberdeen, re- 
spectively, exceed or may exceed the contemporaneous rates on 


lump coal to Sioux City from the same origin groups. 


The rates on bituminous coal, in carloads, from mines in the 
northern Illinois district to destinations in Wisconsin are not un- 
reasonable or unduly prejudicial as compared with the rates from 
Lake Michigan docks in Wisconsin to the same destinations, and 
the rates from such docks are not unduly preferential of persons 
and localities in intrastate commerce. 

9. The relationship between the rates on bituminous coal, in car- 
loads, from Lake Michigan docks in Wisconsin, on the one hand, 
and from mines in the southern Illinois district, on the other hand, 
to the destinations in Wisconsin described below is, and for the 
future wiH be, unduly prejudicial to complainants in No. 14477 
and unduly preferential of the operators of the southern Illinois 
mines to the exent that the difference between such rates is less 
than would result from the application, in connection with the 
present rates from such Lake Michigan docks, of the following 
rates per net ton on lump coal from the southern Illinois district: 

“$2.75 to points on and south of the line of the Chicago & North 
Western Railroad from Milwaukee to Madison and the Chicago, 
Milwaukee & St. Paul Railway from Madison to Prairie du Chien, 
except Madison and ports on Lake Michigan. 

“$3 to points north of the last-described line and south of a line 
from Sheboygan through Fond du Lac, Princeton, Westfield, Grand 
Marsh, and Sparta to La Crosse. 

“$3.25 to points on and north of the last-described line and south 
of the line of the Green Bay & Western Railroad from Kewaunee 
to East Winona, except ports on Lake Michigan. 

“$3.55 to points north of the last-described line, that now take 
rates lower than that, except ports on Green Bay and Lake Michigan.” 

10. The rates on bituminous and anthracite coal, in carloads, from 
Milwaukee, Wis., to points in southern Minnesota and South Dakota 
east of the Missouri River are not unjustly discriminatory or unduly 
prejudicial as compared with those from Duluth, Minn., and Supe- 
rior, Wis., to the same destinations. 


Struthers. This, the examiner said, the Commission would be 
justified in requiring only upon a convincing showing of public 
interest, quoting in support of that, York Manufacturers’ Asso- 
ciation vs. Pennsylvania, 73 I. C. C. 40. In conclusion, he said, 
that upon this record it should be found that the Pennsylvania’s 
practices and charges in connection with the interchange at 
Warren on interstate shipments of iron and steel consigned to 
Struthers, where interchange work is done were not unreason- 
able or otherwise unlawful. 


The case was novel in that the attack, in part, was upon 
state rates, not upon the usual ground that they were so low 
as to cause unjust discrimination against interstate commerce 
and create an undue preference for intrastate commerce, but 
upon what the examiner called the novel theory that interstate 
rates, between Pittsburgh and Warren, were being held at a 
high level by the rates of the Pennsylvania over its two intra- 
state routes. Those routes are the short ones. The traffic 
usually moves over the longer of the two. The examiner said 
that counsel argued upon the theory, but made no attempt to 
show that any persons or localities in intrastate commerce were 
favored or persons or places, in interstate commerce prejudiced 
by reason of the existing adjustment. Neither was there a 
claim, he said, that the intrastate rate failed to produce a just 


share of the carrier’s revenue as compared with the level of 
the interstate rates. 


It was the contention that the fifth class rate applicable 
over the intrastate routes, being the basing rates, produced 
rates over the longer interstate routes which themselves pro- 
duced earnings too high. The examiner said that it was mani- 
fest that there was not here presented a situation such as 
would bring any of the intrastate rates in question under the 
Commission’s jurisdiction. Satterfield said it could only con- 
sider the rates applicable via the interstate routes. 
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The Pennsylvania commission, acting on the complaint of 
the complainant before the federal commission, has held the 
intrastate rates unreasonable and unjustly discriminatory in 
comparison with other intrastate rates. It has required the 
Pennsylvania to establish and maintain “until the rates on iron 
and steel in this territory are finally adjusted on an equitable 
basis,” commodity rates of 18.5 cents, carloads, and 22.5 cents 
less than carloads. At the time of the hearing before the ex- 
aminer, the rates, both state and interstate, were 23.5 cents, 
carloads and 33.5 cents, less than carloads, being fifth and fourth 
class respectively, applicable for a distance of 170 miles, under 
the Disque scale. That is the mileage of the Pennsylvania’s 
shorter intrastate route. The other route is about 190 miles 
long. The average distance over the two interstate routes cited 
by the complainant, the examiner said, was 294 miles. The 
existing rates, applied over those routes, the report said, would 
yield ton-mile earnings of 16 mills carloads and 23 mills less- 
than-carloads, contrasted with 25 mills carloads and 35 mills, 
less-than-carloads, over the longer of the two intrastate routes 
used. Class rates were made applicable in January, 1919, when 
the Director-General cancelled the commodity rates that had 
theretofore applied. 


FUEL OIL DIFFERENTIAL CASE 


Adoption of the report made by Examiner Leo J. Flynn on 
No. 14890, Haydite Company et al. vs. Atchison, Topeka & Santa 
Fe et al. (Traffic World, May 24), would result in reparation to 
shippers and users of crude and fuel oils, in the Oklahoma and 
Kansas oil groups and Kansas City, of about $188,000. The ex- 
aminer set forth the amount the adoption, by the Commission, 
of his report, probably would cost the railroads. That is not 
usual. 

In resisting the demand of the shippers and receivers of 
crude and fuel oils, the railroads contended that while their 
rates on crude and fuel oil from the Kansas group to Kansas 
City, in most instances, were the same as those on refined oils, 
they were nevertheless not in violation of the rule laid down 
in the Midcontinent Oil Rates case, 36 I. C. C. 109, because 
since that case was decided the average hauls from both Kansas 
and Oklahoma groups, by reason of the enlargement of those 
groups, had been greatly lengthened. The average distances 
then were 150 and 251 miles, Now, according to the figures of 
the railroads, the average distance from the Kansas shipping 
points is 166.6 miles, and from Oklahoma 313.6. The complain- 
ants figured the average distance from Kansas shipping points 
to be 163 miles and from the Oklahoma group 333 miles, or 
nearly twenty miles more from the Oklahoma points than the 
railroads said it was. 

Present rates from Oklahoma points to Kansas City are 
three cents less on crude and fuel oils than on refined products, 
so that with the increase in average length of hauls the earn- 
ings under the existing rates are not in excess of those prescribed 
as reasonable maxima under the case prescribing differentials 
for crude and fuel oils, under the rates on refined oils. The 
examiner included in his report tables showing earnings per 
ton mile, from Kansas to Kansas City, ranging from 9.6 mills 
to 21.4 mills, the latter being for a haul of 163 miles, the 
average haul, as the complainants contended, from the Kansas 
shipping points; from Oklahoma to Kansas City, ranging from 
7.6 to 12.3 mills, the last mentioned earning being for 333 miles, 
the length of the average haul. 


CONDITIONAL ASSENT PROPOSED 


Attorney-Examiner C. E. Boles and Engineer-Examiner Ed- 
ward Gray, in a proposed report on Finance Docket No. 3229, 
acquisition of line by Bonhomie & Hattiesburg Southern Rail- 
road Co., has recommended a finding that the public con- 
venience and necessity require the acquisition and operation 
of the Hattiesburg branch of the Gulf, Mobile & Northern, about 
26 miles long, and extending from Beaumont to Hattiesburg, 
Miss., by the applicant, provided the Mississippi Central is 
offered trackage rights from Hattiesburg to Mobile upon reason- 
able terms and conditions, so that it may continue the opera- 
tion of the so-called Natchez route, in conjunction with the 
Louisiana & Arkansas, 

The Gulf proposed to lease the Hattiesburg branch to a 
corporation created by the Tatum lumber interests, the stock of 
the applicant being owned by W. S. F. Tatum, his wife and two 
sons, the owners of the Tatum Lumber Company, a copartner- 
ship. The branch is now controlled and operated by the Missis- 
sippi Central, under a lease approved by the Commission, in 
September, 1921. Coincident with the lease for the branch the 
Gulf made a trackage arrangement under which the Mississippi 
Central was to operate between Beaumont and Mobile over the 
line of the Gulf. The lease and contract for trackage are revoc- 
able, on a year’s notice, and such notice has been given, opera- 
tive next August. 

The Tatum interests desire control of the branch, with a 
view to rehabilitating it, buying a locomotive and cars and 
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operating it in connection with their lumber business. They 
have also said they contemplate the construction of a paper 
mill at or near Hattiesburg, so as to use what would otherwise 
be waste product of their lumbering operations, and in other 
ways undertake to build up that part of Mississippi from 
which the lumber is being cut at such a rate that its exhaus. 
tion in fifteen or twenty years seems probable. 

Objection to the transfer of the branch to the Tatum inter. 
ests was filed by the Mississippi Central, the Louisiana ¢ 
Arkansas, chambers of commerce of Shreveport, Natchez and 
Hattiesburg, citizens of Perry county and others, The Alabama 
Public Service Commission and the Mobile Chamber of Com- 
merce intervened to ask, if the permission to lease Were given, 
to have conditions attached looking to the preservation of the 
Natchez route, which, though longer than other routes to Mobile, 
nevertheless had been of benefit to the railroads composing it 
and shippers. 

Intervention was filed by the Gulf, Mobile & Northern in 
behalf of a grant or a dismissal for want of jurisdiction, claim- 
ing the Commission had no jurisdiction, The Mississippi com- 
mission favored a conditional grant. The negotiations which 
resulted in the proposed arrangement grew out of negotiations 
looking to the grant of trackage rights and other arrangements 
whereby the Tatum interests would bring into the market tim- 
ber from a new tract of land of 14,000 acres, the negotiations 
for that purpose being carried on with both the Gulf and the 
Central, because the Tatums needed trackage rights from each 
for the operation of their Jogging railroads. The Gulf had built 
a branch to that new tract and all parties agreed that the 
lumber cut from that tract should be given to the Gulf for trans- 
portation, but failed to agree as to divisions. 

The Central and the Louisiana said they could not oper- 
ate the Natchez route if the branch were turned over to the 
Tatum interests and in the end that was made the controlling 
question by the examiners. They said that in a number of cases 
the Commission had held that it was without jurisdiction, under 
paragraph 18 of section 1, where an applicant was seeking to 
acquire and operate a line of railroad which was in operation 
in interstate commerce prior to the effective date of the trans- 
portation act. Those cases, they said, had not been overruled, 
although the Commission had withdrawn the conference ruling 
in which it held it had not jurisdiction in such instances. 
They said the applicant, in this instance, was seekng a certifi- 
cate, voluntarily, perhaps as a protection against a possible 
injunction suit under paragraph 20 of section 1 of the interstate 
commerce law. In such circumstances, they said, it was un- 
necessary for the Commission to decide whether it had juris- 
diction, granting that that was a debatable question. 

The examiner said the Natchez route probbaly would be en- 
dangered by a grant of the certificate. They said its mainte- 
nance was important chiefly in order that local service might 
be rendered to those communities having no other railroad, 


though there were some advantages, chiefly minor and com- | 


petitive, to other points. As compared with the present status 
of the branch, they said, it did not appear that any public inter- 
est would be served by the proposed acquisition and that the 
public opinion of the communities most affected was opposed 
to it. In conclusion they said: 


The chief public interest seems to be in the continuation of the 
Natchez route. It is believed that its continuance would be most 
likely assured by granting a certificat on condition that the ap- 
plicant allow through trains of the Central to operate over the branch 
on just and reasonable terms, including provisions for the mainten- 
ance of the branch at least equal to the Central’s standard of main- 
tenance and for permission to the Central to solicit business at 
Hattiesburg for movement over the branch, and on further condi- 
tion that the Gulf grant the Central trackage rights to Mobile on 
reasonable terms and for such period, say at least five years, as 
= enable the Central fully to prove the benefits of ‘the Natchez 
route. 

Upon the facts of record the Commission should find that the 
public convenience and necessity require and will require the acquisi- 
tion and operation by the applicant of the Natchez branch of the 
Gulf, Mobile & Northern Railroad provided the applicant and the 
Gulf, Mobile & Northern Railroad Company grant the Mississippi 
Central Railroad Company trackage rights from Hattiesburg to Beau- 
mont and from Beaumont to Mobile, respectively, upon just and rea- 
sonable terms and conditions. It is recommended that a certificate 
be issued upon the conditions stated in the last preceding paragraph. 
As the applicant is not proposing to undertake the construction and 
operation of a new line of railroad, the request to retain excess 
earnings should be denied. . 


REPARATION ON CHATTS 


A finding of unreasonableness, an award of reparation and 
an order for the future have been recommended by Examiner 
Fred N. Oliver in No. 14591, Board of County Commissioners of 
Crawford County, Kansas, vs. St. Louis-San Francisco et al. 
as to rates and charges on chatts from Joplin, Webb City and 
Oronogo, Mo., to destinations in Crawford County, Kansas, over 
the Missouri Pacific. The examiner said the Commission should 
find the rates charged had been and are unreasonable to the 
extent they exceed and exceeded the rates contemporaneously 
in effect for like distances under the Kansas intrastate scale ap 
plicable to crushed stone and similar materials. He said the 
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reparation should be made in favor of the complainant on the 
authority of the principles laid down in Sloss-Sheffield Steel & 
Iron Co. vs. L. & N., 40 I. C. C., 738, and International Coal 
Products Corporation vs. Director-General, 81 I. C. C., 435. 


PRINTED WAXED PAPER RATING 


Examiner Paul O. Carter, in No. 15580, General Baking 
Company vs. Pennsylvania et al., said the Commission should 
condemn the second-class rating and rates on less than carload 
shipments of printed waxed wrapping paper, in rolls, packed in 
boxes or crates, from producing points to destination points in 
Official Classification territory, as unreasonable to the extent 
it exceeded, exceeds or may exceed third-class ratnig and rates. 
He said the Commission should also award reparation. 


WROUGHT IRON PIPE RATES 


A finding of unreasonableness, an award of reparation and 
an order for the future have been proposed by Examiner I. L. 
Koch, in No. 14756, Humble Oil & Refining Company vs. Day- 
ton-Goose Creek Ry. et al., as to rates and charges on wrought 
iron pipe from Goose Creek and Docbrown, Tex., to Olivier, La., 
and from Goose Creek to Anse La Butte, La. The examiner 
said the Commission should find the rates charged on ship- 
ments between June 13, 1921, and February 16, 1923, were un- 
reasonable to the extent they exceeded 54.5 and 49 cents, re- 
spectively, before and after July 1, 1922, and that the reason- 
able rates for the future would be 32 cents from Docbrown to 
Olivier and 37 cents from Goose Creek to Anse La Butte and 
Olivier. 


ARTIFICIAL SILK RATE 


Examiner Paul O. Carter, in a report on No, 15494, Viscose 
Company vs. Pennsylvania Railroad et al., said the the Com- 
mission should find unreasonable the rate of $1.14 on artificial 
silk in carloads from Roanoke, Va., to Marcus Hook, Pa., since 
Jan. 1, 1923, to the extent that it exceeded 91 cents on artificial 
silk valued at not more than $1 per pound on a minimum of 
40,000 pounds. He said the Commission should also award rep- 
aration and prescribe that rate for the future. 


REPARATION ON LUMBER 

Reparation has been recommended by Examiner Harris 
Fleming in No. 15431, Standard Lumber Company vs. Director- 
General, Southern, et al., on account of unauthorized transpor- 
tation, demurrage and penalty charges on a carload of lumber, 
from Demopolis, Ala, to Louisville, Ky., and reconsigned to 
Bluefield, W. Va., shipped Feb. 25, 1920. Demurrage amounting 
to $53, penalty charges amounting to $140, and transportation 
charges of $289.88 were collected. The examiner said the 
proper charges were $204.75, $13, and $50, and recommended 
reparation for the difference. 


BASIS FOR CAR DETENTION 


Prescription of the Birmingham Southern basis for the 
payment of charges for car detention, by the Morehead & North 
Fork Railroad Company, has been recommended by Examiner 
Paul O. Carter in No. 15517, Morehead & North Fork Railroad 
Company vs. Chesapeake & Ohio. The short line complained 
that the per diem charge of $1 per day demanded by the Chesa- 
peake & Ohio, with respect to cars interchanged since May 1, 
1921, had been, are, and for the future will be unreasonable. 
The complainant asked for the application of the basis fixed 
by the Commission in Birmingham Southern R. R. Co. vs. Di- 


rector-General, 61 I. C. C. 551. The examiner said that that 


should be done and the carriers should be authorized to settle 
the charges for car hire since May 21, 1921, on that basis. 


OVERCHARGE REPARATION 


A finding of overcharge and an award of reparation have 
been recommended by Examiner Bronson Jewell, in No. 15240, 
Sid. F. Mauk Produce Company vs. Director-General, as to the 
charges on shipments of mixed fruits and vegetables, from Los 
Angeles and San Francisco, Calif., to Globe, Ariz., in the period 
of federal control. The complainant alleged the rate of $1.31, 
charged on ten carloads, between June 27 and September 20, 
1918, was unreasonable and in violation of sections 1 and 6 
of the interstate commerce act and section 10 of the federal 
control act in that it exceeded a rate of $1.14%. The examiner 
said the Commission should so find. 


STRAWBOARD COMPLAINT DISMISSED 


Attorney-Examiner William A. Disque has recommended the 
dismissal of No. 14895, Lafayette Box Board & Paper Company 
vs. Akron, Canton & Youngstown et al., on a finding that the 
rates on strawboard, carloads, from and to points in central 
territory and from points in central territory to Canadian and 
Trunk Line territories are not unreasonable, unjustly discrimi- 
natory or unduly prejudicial. The allegation of undue preju- 
dice grew out of the fact, said Disque, that relatively lower 


THE TRAFFIC WORLD 1391 


rates applied from St. Louis, Alton, Milwaukee and other points 
in the so-called Illinois district to points in that district than 
elsewhere in central territory to the prejudice of the manufac- 


_ turers, complainants and interveners, in this case, with plants 


at points in Ohio and Indiana. In view of that allegation the 
Alton Box Board and Paper Company at Alton, Ill, intervened 
to oppose the grant of any relief that might result in the IIli- 
nois district, but the allegation, Disque said, was practically 
abandoned at the hearing and the Alton interveners took no 
active part in the proceeding. 


LEPIDOLITE ORE RATE 

A finding of unreasonableness and an order for the future 
have been recommended by Examiner Earl M. Steer in No. 
15085, State Corporation Commission of New Mexico et al. vs. 
Atchison, Topeka & Santa Fe et al., as to a rate of 68 cents, a 
combination of a commodity rate of 38.5 cents to the Missouri 
river and the sixth class rate of 29.5 cents, beyond on lepidolite, 
from Embudo, N. M., to Wheeling, W. Va. The complaint alleged 
that the rate, since July 1, 1922, was and is unreasonable, un- 
justly discriminatory and unduly prejudicial as compared with 
the rate on fluorspar from more distant points in New Mexico to 
the same destination. Lepidolite, the examiner said, was used 


- principally in the manufacture of what is known as opal or white 


opaque glass such as that in the tops of fruit jars, ointment jars 
and shades for indirect lighting fixtures. Lepidolite and fluorspar 
are competitive, used for the same purpose, although the prin- 
cipal use of fluorspar is that of a flux in the manufacture of 
iron and steel. Examiner Steer said the rate should be found 
unreasonable to the extent that it exceeded, exceeds or may ex- 
ceed 51 cents per 100 pounds, minimum 80,000 pounds, and that 
the complainant was entitled to reparation. 








COMMISSION ORDERS 


The Commission has reopened No. 10122, Standard Time 
Zone Investigation, for further hearing upon the question of 
whether its orders dividing the boundary line between the 
United States standard Eastern time zone and the standard 
Central time zone should be so modified as to include the cities 
of Marysville, Kenton and Findlay, O., and any central portions 
of the state of Ohio, in the Eastern zone. 

The Commission has denied the intervener’s motion in No. 
14708, State Corporation Commission of New Mexico vs. Santa 
Fe et al., asking for the consolidation of this proceeding with 
Nos. 12244 and 13518. 

The Railroad Commission of the State of California and 
the city of Los Angeles have each been authorized to intervene 
in Finance No. 3556, in the matter of the application of South- 
ern Pacific Company for a certificate of public convenience and 
necessity authorizing the abandonment of lines and the aban- 
donment of the operation of main line freight and passenger 
service over lines of the applicant in Los Angeles, Calif., and 
in Finance No. 3569, in the matter of the application of South- 
ern Pacific Company, Southern Pacific Railroad Company, and 
Los Angeles & Salt Lake Railroad Company, for certificate of 
public convenience and necessity for the construction of new 
lines and extension of lines in the city of Los Angeles. 

The Commission has postponed, until December 30, the effec- 
tive date of its order of April 14 in I. and S. No. 2013, cement 
from eastern trunk line points to New England, and has re- 
opened the proceeding for oral argument in connection with 
Docket 15516, Atlas Portland Cement Company vs. B. & A. R. R. 

The Keokuk Shippers’ Association and the Iowa Independent 
Oil Men’s Association have each been authorized to intervene 
in No. 15584, Sinclair Refining Company et al. vs. Ahnapee & 
Western Ry. et al., and in No. 15585, Miller Petroleum Company 
et al. vs: Ahnapee & Western Ry. et al. The Lion Oil Refining 
Company has also been permitted to intervene in the latter case. 

The Better Bedding Alliance of America has been permitted 
to intervene in No. 15358, Sub-No. 1, Edgar L. Pearson & Co. 
et al. vs. Abilene & Southern Ry. et al. 

The Acme Brick Company and Thurber Brick Company have 
been authorized to intervene in No. 15628, Kansas Gas Belt Brick 
Mfrs. Assn. vs. Abilene & Southern et al., and No. 15692, Okla- 
homa Brick Manufacturers’ Assn. vs. Abilene & Southern Ry. 
et al. 


Swift & Company has been permitted to intervene in No. 
15824, the Grand Forks Commercial Club vs. C. & N. W. Ry. et al. 

Swift & Company has been authorized to intervene in No. 
15880, Armour and Company et al. vs. Abilene & Southern 
Ry. et al. 


ABANDONMENT OF LINE 


The Commission has authorized abandonment of the line 
of the Glenmora & Western Railway Company in Rapides Par- 
ish, La. The line to be abandoned extends from McNary in a 
general northerly and easterly direction to Holdup, a distance 
of seventeen miles. 
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IOWA GRAIN RATES 


The present rates are attacked on grain from points in 
Iowa to Chicago as being unjust, unreasonable and unduly pref- 
erential in favor of St. Louis, Kansas City, Council Bluffs and 
Omaha on shipments from Iowa points of origin to these last 
named destinations, in Docket 15511, Board of Trade of Chi- 
cago against the Santa Fe et al., heard by Examiner Pyne at 
Chicago, May 23. 

The complainant began the hearing by placing on the stand 
a number of Iowa grain dealers who testified as to the condi- 
tion of the grain rate as it concerned them in their localities. 
W. W. Sylvester, traveling solicitor for a Chicago grain dealer, 
whose home is in Fort Dodge, Ia., said that from Fontaneile to 
Chicago, via the Burlington, the rate was 4 cents a hundred 
pounds higher than it was to St. Louis. The distances, he 
said, were about equal. 

A. D. Hayes of New London, Ia., said that from elevators 
that his company owned, at different points near Ottumwa, the 
rate to Chicago was from 1 to 3% cents higher than to St. 
Louis, the distances being about the same. 

J. S. Brown, traffic commissioner of the Chicago Board of 
Trade, testified as to the history of efforts to get the rates 
put on a reasonable basis. He told of the number of com- 
plaints that had come to his department, in the last six years. 
He said the complaint assailed the grain rates from all Iowa 
points to Chicago, but that the state should be considered in 
two parts, since the adjustment should be made with respect 
to southern Iowa and northern Iowa. He said the Missouri 
equalization scale plan had been applied to southern Iowa, but 
was not the proper basis for making rates in the latter territory. 

Mr. Brown then took up the situation as it exists on each 
of the roads involved, showing the present rate, a proposed 
rate, and a comparison of earnings from each point on the lines. 
On the Wabash, the Illinois Central and the Burlington he 
showed an existing difference of about 3 cents on the average, 
when transportation conditions were comparatively equal. The 
proposed rate to Chicago from Illinois Central points is from 
¥% to 2% cents lower than the present rate. On the Burling- 
ton the proposed rate is from % to 4 cents lower, and it is 
about the same amount lower on the Rock Island. He had 
just finished with his testimony in regard to the situation on 
the Rock Island, when the hearing was adjourned until May 24. 

Mr. Brown continued his testimony regarding grain rates 
from Iowa points to Chicago, in the second day’s hearing. 

Mr. Brown testified further as to rates in relation to each 
of the roads involved and presented proposed rates. He said 
that the C. & G. W. rate to Chicago from a point in Iowa 200 
miles further from Kansas City than from Chicago, was only 
% to 2 cents less than to Kangas City on coarse grains. The 
proposed rate of about 2 to 3 cents less to Chicago would place 
the differential on a fairer basis. The C. Me & St. P. has rates, 
he said, that were just as unreasonable. He proposed rates 
for that road from % to 2% cents lower. The last line with 
which he dealt was the C. & N. W. He introduced an exhibit 
tending to show the present rates unreasonable and proposing 
new rates from % to 2% cents lower. 

He compared the decline in grain receipts at Chicago in 
1923 as against 1922, with the increased grain receipts at Kan- 
sas City and Omaha. 

On cross-examination by R. H. Widdicombe, representing the 
Northwestern, Mr. Brown said that the factors entering into the 
method of formulating his proposed rates were distance, the 
number of lines needed for the haul, and the cost of service. 
The question arose because of apparent irregularities in the 
witness’ exhibits where proposed rates over equal distances 
showed variations. 


The Greater Des Moines Chamber of Commerce, through 
its railroad commissioner, E. G. Wylie, expressed itself as not 
opposed to a reduction of the grain rates from points in Iowa 
to Chicago in the third day’s hearing. 

He testified that he was appearing as an intervener on the 
behalf of the complainant, but that his primary object was to 
protect Des Moines, in so far as maintaining its present grain 
rate adjustment was possible. He introduced a rate exhibit 
containing computations tending to show that the rates under 
the Iowa distance scale were fair and reasonable. 

J. T. Bowlus, for the Milwaukee Chamber of Commerce, 
testified that he was an intervener on the behalf of the com- 
plainant and explained that rate adjustments applied to Chi- 
cago were generally made applicable to Milwaukee. 

A. F. Cleveland, assistant general freight agent of the Chi- 
cago & Northwestern, was the first of the defendants to take 
the stand. He said that, as he saw the complainant’s case, it 
was predicated on a low rate from Des Moines to St. Louis, via 
the Wabash. This, he contended, was a subnormal rate, yet, 
because of its existence, it was being attempted to use it to 
force other Iowa carriers to reduce their rates to Chicago. 
He said the Northwestern could not afford to make further re- 
ductions in its grain rates, which had been cut in recent years 
over 20 per cent. The adjustment sought by the complainant 
in this case, he said, would mean an added cut of 20 per cent. 
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He said that, if the Commission saw fit to grant what the 
complainant asked, it would, in time, result in a general grain 
rate adjustment in the West. He repeated that he was opposed 
to taking the low Wabash rate, which was not the proper 
measure of grain rates in Iowa, as the factor on which to base 


- the Iowa structure. If there was discrimination, as the com- 


plainant alleged, he said, it ought to be removed by raising 
the Wabash rate to St. Louis and not by lowering all the other 
rates to Chicago. 


F. K. Crosby, assistant general freight agent of the Rock 
Island, followed Mr. Cleveland and adopted his testimony. He 
added that the Rock Island particularly could not stand the 
rate cut. He called attention to the statement of one of the 
complainant’s grain dealer witnesses, who had said that there 
was not much grain moving from Royal, Ia., to Chicago last 
year and read figures tending to show that 169 cars were moved 
from that point to Chicago in 1923. 


F. H. Law, assistant general freight agent Illinois Central, 
entered exhibits and testimony in defense of the present grain 
rates from Iowa to Chicago. 


Mr. Law said that the Illinois Central was not in a position 
to afford the proposed rate reductions and that the plea for 
lower rates to Chicago was based on a low Wabash rate from 
Des Moines to St. Louis, which was not the proper basis for 
making any grain rate from Iowa territory. He said he did not 
think the Chicago complainants were suffering much injury 
and read figures to show that, from the territory involved, the 
preponderance of grain shipments over the Illinois Central in 
1923 had moved to Chicago. 


O. T. Cull, assistant general freight agent of the Chicago 
Milwaukee & St. Paul, testified to much the same effect as other 
carrier witnesses preceding him. He emphasized the Milwau- 
kee’s inability to stand a rate cut. He said that if the Com- 
mission should decide that there was discrimination in favor 
of St. Louis and other points named in the complaint, the proper 
remedy would be to raise the subnormal rates and not to lower 
the rate to Chicago. 


F. A. Barber, for the Wabash, testified that the road was 
not a factor in the haul to Chicago, but was an important one 
to St. Louis, and he objected to any change in the low rate. 
He said that St. Louis was the road’s principal market, over 65 
per cent of the grain moved from Iowa going to that city. He 
introduced a history of the rate and contended that, since it 
had stood for over twenty years, changed only by general read- 
justments, it was satisfactory. 


J. L. Collyer, traffic manager of the Peoria Board of Trade, 
and Carl Giessow, representing the New Orleans Joint Traffic 
Bureau, appeared as interveners on behalf of the defendants, 
but said they were testifying particularly to protect their own 
rates. Each showed how the city or territory he represented 
would be effected by a change in the rate. 


Charles Rippin, representing the Merchants’ Exchange of 
St. Louis, defended the present rates on grain from Iowa points 
to St. Louis in comparison with the rates to Chicago, as an 


intervener on behalf of the carriers, at the last day’s hearing 
May 28. 


Mr. Rippin said that if there was any discrimination in the 
rate it was in favor of Chicago. He introduced rate exhibits tend- 
ing to show the reasonableness of the present rate. He said 
he was not advocating a mileage basis, which he believed would 
result if the Chicago representatives got what they were asking 
for. The proposed rates, offered by Mr. Brown, he said, would 
tend to break up the scale in equalization territory in the ad- 
jacent states of Nebraska, Kansas and Oklahoma as well as in 
parts of Missouri and Iowa. He submtited further exhibits to 
show how the rates from equalization territory hooked up with 
the rates from Iowa. He ended his testimony with exhibits 
tending to show that rates from points in Iowa to St. Louis 
and Chicago were either equal, or slightly in favor of Chicago, 
when the distance to the latter destination was a little greater. 

Frank Townsend, representing the Minneapolis & St. Louis, 
made a general statement regarding the proportion of grail 
shipments that moved from Iowa in a year, and said that, in 
his estimation, the whole adjustment on grain from Iowa was 
too low. 

J. F. Brown, of the Chicago Board of Trade, returning to 
the stand for rebuttal, called attention to a few apparent dis- 
crepancies in the exhibits that had been entered, and said he 
had only maintained and continued to maintain that the rates 
to Chicago were too high, and that he had said nothing about 
raising the rate to St. Louis. He said his proposed rates were 
not a wholly imagined scale, but based on rates already 1 
existence. 
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ORIENT DIVISIONS CASE 


Affirmation of the decision adverse to the Commission in 
the Orient divisions case has been made by the Supreme Court 
of the United States in an opinion written by Justice Brandeis. 
The case, No. 456, the United States of America and the Inter- 
state Commerce Commission, appellants, vs. Abilene & South- 
ern Railway et al., on appeal from the District Court of the 
United States for the District of Kansas, raised the question 
as to the power of the Commission to grant relief to an em- 
parrassed railroad such as the Kansas City, Mexico & Orient, 
commonly called the Orient, by increasing divisions of rates 
to be paid to it by its more prosperous neighbors. The Su- 
preme Court of the United States, while it affirmed the adverse 
decision of the lower court, distinctly passed in favor on the 
assertion of power in that regard by the Commission. The 
affirmance of the adverse decisions was upon comparatively 
minor questions of procedure. ; 

In a broad way of. speaking, the Supreme Court said that 
the Commission had erred when it said that it would have to 
consider the annual reports of the connections of the Orient in 
passing upon the question as to whether that railroad was 
entitled to financial help. The court said that the Commission 
should have specified the parts of the annual reports to be con- 
sidered. It was not sufficient, the court held, to have notified 
the railroads it had made respondents that it would be neces- 
sary to consider the annual reports. The court said that if the 
proceeding on which the Commission had based its order in- 
creasing the divisions to the Orient had been an adversary one, 
commenced by the Orient system, that carrier could not, under 
tule No. 12 of the Commission’s rules of practice, have intro- 
duced the annual reports as a whole, for, the court said, they 
contained much that was not relevant to the matter in issue. 
By the terms of the rule, the court said, the Orient would have 
been obliged to submit copies of such portions of the reports 
as it deemed material; or to make specific reference to the 
exact portion thereof to be used. The fact that the proceeding 
was technically an investigation instituted by the Commission 
would not relieve the Orient, if a party to it, from this require- 
ment. 

“Every proceeding is adversary, in substance, if it may re- 
sult in an order in favor of one carrier as against another,” 
said Justice Brandeis. ‘Nor was the proceeding under review 
any less an adversary one because the primary purpose of the 
Commission was to protect the public interest through making 
possible the continued operation of the Orient system. The 
fact that it was on the Commission’s own motion that use was 
made of the data in the annual reports is not of legal signifi- 
cance. * * * The requirement that in an adversary proceed- 
ing specific reference be made is essential to the preservation 
of the substantial rights of the parties.” 


The justice said that the objection to the use of the data 
contained in the annual reports was not lack of authenticity or 
untrustworthiness. It was that the carriers were left without 
notice of the evidence with which they were in fact confronted 
as later disclosed by the finding made. He said that the right 
of the carriers to insist that the consideration of matter not 
in evidence invalidated the order was not lost by their submis- 
sion of the case without argument, which they did, and by their 
acquiescing in the suggestion that the presentation of a tenta- 
tive report by an examiner be omitted. 


The court sustained the railroads which had been required 
to contribute to the Orient on the point made by them that 
the record did not contain any tariffs showing the individual 
joint rates or any division sheets showing how the individual 
rates were to be divided nor any information concerning the 
amount of service performed by the Orient and its several con- 
nections under such individual joint rates. As justification for 
this omission it was argued in behalf of the Commission that 
there were in the record exhibits furnished by the railroads con- 
taining data from which the Commission could reach a conclu- 
Sion as to whether or not the divisions taken as a whole were 
equitable as between the Orient and its connections; that in a 
general rate case evidence deemed typical of the whole rate 
structure would support a finding as to each rate in the struc- 
ture by raising a rebuttable presumption concerning each rate; 
that typical evidence in this sense meant not evidence directly 
representative of every individual rate, but evidence tending to 
show the general situation; that a like presumption arose in a 
division case; that the data dealing with the traffic in the ag- 
sregate which was furnished by the exhibits constituted such 


typical evidence; that in this proceeding information concern- 


ing individual rates and divisons was not essential; and that 
€ course pursued by the examiner, in substance, was that 
Upheld in the New England divisions case, 261 U. S. 84. 


U. S. Supreme Court Decisions 
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“The argument is not sound,” said Justice Brandeis. “The 
power conferred by Congress on the Commission is that of de- 
termining in respect of each joint rate what divisions will be 
just. Evidence of individual rates or divisions, said to be typical 
of all, affords a basis as to a finding for any one. But averages 
are apt to be misleading. It cannot be inferred that every ex- 
isting division of every joint rate is unjust as between par- 
ticular carriers because the aggregate result of the movement 
of the traffic on joint rates appears to be unjust. These ag- 
gregate results should properly be taken into consideration by 
the Commission, but it was not proper to accept them as a 
substitute for typical evidence as to the individual joint rates 
and divisions. In the New England divisions case, tariffs and 
division sheets were introduced, which, in the opinion of the 
Commission, were typical in character and ample in quantity 
to justfy the findings made in respect of each division of each 
rate of every carrier. A like course should have been pursued 
in the proceeding under review.” 

The court, considering the allegation of the contesting rail: 
roads, said that the assertion was made that the Commission 
was guided solely by the relative financial ability of the several 
carriers. In support of that assertion, Justice Brandeis said, 
that it was pointed out that the increase ordered of the Orient’s 
share was measured, not by a percentage of its own divisions, 
as in the New England divisions case, but by a percentage of 
the revenues of the several connecting carriers, from the joint 
traffic. 

“It does not follow,” said Justice Brandeis, “that such a 
basis of division would necessarily be unjust to the connecting 
carriers. The position of the Orient as the originating carrier 
or as the delivering carrier or as an indispensable intermediate 
carrier might be such that the connecting carrier could not ob- 
tain the traffic but for the service which the Orient rendered; 
and that this factor, together with others ignored in the existing 
divisions, would require the precise change directed to render 
the divisions just and reasonable as between the parties. It 
is also pointed out that the contributions to be made by the 
connecting carriers bore a direct relation to their prosperity, 
but it does not appear that the Commission based its findings 
solely on the financial needs of the Orient and the financial 
condition of the connecting carriers.” 

Invalidity of the order, said Mr. Brandeis, was urged on the 
further ground that the Commission made the incidental fact 
of physical connection with the Orient the sole test for deter- 
mining which carriers should have their divisions reduced; and 
that such action was purely arbitrary. The court said that it 
was true that the order affected, in terms, only the thirteen 
carriers that had direct connection with the Orient, but it did 
not follow that the action was arbitrary. These connecting 
carriers had a demonstrable interest in having the operations 
of the Orient continued, the court said. Other carriers, it said, 
doubtless had an interest, but it was less certain. It was open 
to any of the thirteen to institute proceedings before the Com- 
mission with a view to obtaining a partial distribution of their 
burden among other connecting carriers. 


“The basis of division adopted by the Commission is not 
shown to be in any respect inconsistent with the rule declared 
in the New England divisions case, 261 U. S. 184,” said the court. 
“Nor is it shown that the Commission ignored any factor of 
which consideration is required by the act.” 


NOT A CARRIER 


The Supreme Court of the United States, in No. 288, the 
United States ex rel. Chicago, New York & Boston Refrigerator 
Company, plaintiff in error, vs. Interstate Commerce Commis- 
sion, in error to the Court of Appeals of the District of Colum- 
bia, affirmed the judgment of the lower courts and thereby up- 
held the conclusion of the Commission that the refrigerator 
car company was not a common carrier whose railroad or sys- 
tem of transportation had been taken under federal control 

and thereby became entitled to the benefits of section 209 (C) 
of the transportation act, which for six months guaranteed to 
carriers a railway operating income equal to one-half of the 


amount named in its contract for compensation from the gov- 
ernment. 


The Commission denied the application of the car company 
for the ascertainment and certification of the amount due it 
on the guaranty provided in section 209 on the ground that 
the car company was not a carrier within the meaning of the 
term as used in the statute. The car company applied to the 
Supreme Court of the District of Columbia for a writ of man- 
damus, but that court dismissed its petition. The Court of 
Appeals affirmed that judgment. 

Justice Sutherland, author of the opinion of the court, said 
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the single question presented was whether the car company 
was a “carrier by railroad.” After setting forth that the car 
company rented its cars to railroads but had no relations with 
the shippers, filed no tariffs with the Commission, nor kept 
its accounts in accordance with the rulings of the Commission, 
Justice Sutherland, under the authority of Wells Fargo & Co. 
vs. Taylor, 254 U. S. 175, and Ellis vs. Interstate Commerce 
Commission, 237 U. S. 434, said the car company was not a 
common carrier. He said the phrase “system of transporta- 
tion” formed part of the definition of a “carrier by railroad or 
partly by railroad and partly by water.” 

“It is plain,” he concluded, “that the words ‘whose railroad 
or system of transportation,’ etc., are not to be read independ- 
ently but as qualifying the language immediately preceding; 
and they are to be taken distributively as though the clause 
had read ‘a carrier by railroad, whose railroad is under fed- 
eral control, or, a carrier partly by railroad and partly by 
water whose system of transportation is under federal control.’ 
It follows that the judgment of the lower court is right and it 
is affirmed.” 


FIRST CUMMINS AMENDMENT 


The Supreme Court of the United States, in No. 226, Adams 
Express Company, plaintiff in error, vs. W. W. Darden, in error 
to the U. S. Circuit Court of Appeals for the Sixth Circuit, and 
on. petition for writ of certiorari, this week affirmed the lower 
court, the affirmance having the effect of upholding a judgment 
for $32,500, obtained by Darden from the express company on 
account of damage suffered by him through the killing, by 
reason of the negligence of the express company, of five race- 
horses while in transit from Latonia, Ky., to Windsor, Ont. 
The court, in disposing of the case, had to consider the first 
Cummins amendment of March 4, 1915, which provided that a 
common carrier should be liable for the full actual loss, dam- 
age or injury to such property (shipped) caused by it. The 
amendment further said that no contract, receipt, rule, regula- 
tion or other limitation of any character whatsoever should 
exempt such common carrier from the liability imposed. 

The express company issued a receipt setting forth that the 
shipper had declared that the horses were worth one hundred 
dollars each. The express company claimed that Darden was 
bound to know the provisions of the tariff, and that to recover 
he had to sue on a shipping contract. It further contended 
that by claiming actual value largely in excess of one hundred 
dollars, with a view to establishing liability therefor, he not 
only attempted to vary a written contract, but to obtain by 
means of discriminatory rate an illegal rebate. Thereby, the 
express company claimed, he necessarily disclosed to the courts 
his own unlawful conduct. 

The short answer to that, said Justice Brandeis, and to 
the company’s other arguments, was furnished by the compre- 
hensive terms of the statute. From them, he said, it appeared 
that Congress intended to make the carrier liable for the full, 
actual loss, regardless of any agreement or representation of 
the shipper. Its purpose, he said, was so accurately stated 
that discussion could not make it clearer. It might confuse, 
he said. He said the second Cummins amendment in the fol- 
lowing year indicated merely that the first proved to be more 
comprehensive than deemed desirable. 


SERVICE ON GREAT LAKES 
In an opinion by Justice Butler, the Supreme Court of the 
United States this week, in No. 212, William Lucking vs. Detroit 
& Cleveland Navigation Company, affirmed a decision of the 
United States Circuit Court of Appeals of the Sixth Circuit, 
holding that the navigation company could not be compelled to 
maintain service on the Great Lakes. 


Lucking sued for a mandatory injunction to compel the boat 
line to operate its vessels, the Alpena II and the Mackinac II, 
on the Detroit and Mackinac route in the navigation season of 
1921, as in prior years, the company having proposed to dis- 
continue the service. Lucking was a passenger and a shipper 
of freight via the route in question and alleged that abandon- 
ment of the service would violate provisions of section 1 of the 
interstate commerce act. 

The company moved to dismiss the suit on the ground that 
the court was without jurisdiction and that Lucking was not 
entitled to relief. The district court held that a federal ques- 
tion was involved and that it had jurisdiction, but on the merits 
it held Lucking was not entitled to relief, 

“No duty to continue to operate its boats on the Detroit 
and Mackinac Island route is imposed on appellee by its charter, 
the statutes of Michigan, the common law or federal statutes,” 
Justice Butler said. 

The court pointed out that the transportation act did not 
apply to water carriers on the Great Lakes with respect to 
obtaining permission from the Commission to abandon service, 
as is required by rail carriers. 

Representative Newton of Minnesota recently introduced a 
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bill that would put water carriers on the Great Lakes on the 
same basis as rail carriers with respect to abandonment of lines, 


LIABILITY OF DIRECTOR-GENERAL 

The Supreme Court of the United States this week, in No. 
757, James C. Davis, Director-General, as agent, vs. Timothy 
Donovan, as owner of the deck scow “Mary Ethel,” et al., re. 
versed the United States Circuit Court of Appeals for the 
Second Circuit, the decision being in favor of the Director. 
General. 

Donovan sued to recover for damagés to the scow sustained 
in a collision with a New Haven car float in the period of 
federal control. The Director-General denied liability. The 
lower courts held that the last intervening cause of the collision 
was the negligent action of the New York Central, the scow hav. 
ing been damaged by a float negligently cast loose by a New 
York Central Railroad tug, also being operated by the Director. 
General. 

The theory of the lower courts was that as the Director. 
General was in control of the properties of the New Haven and 
New York Central he could be held liable for damages caused 
by. either, and that in the instant case, although the allegation 
was that the New Haven car float caused the damage, and the 
New York Central was heid negligent, the Director-General 
was liable anyway. 

The Supreme Court, in an opinion by Mr. Justice McRey- 
nolds, said it could not accept that conclusion. It said the 
Director-General came into court to defend only against a 
liability asserted because of negligence of agents of the New 
Haven, not because of anything which might have been done 
or omitted by those of another system. In such circumstances, 
the court continued, it thought the court could adjudge no lia- 
bility against the Director-General except such as might have 
been enforced against the New Haven before federal control. 
Under the conditions involved, the United States consented to 
be proceeded against, the court said. Every system under 
federal control, it said, was operated as an entity; its agents 
and employes knew and carried on its ordinary affairs, but not 
those of other carriers. The court said the Director-General 
necessarily relied upon the organization of each system and 
could demand sufficient notice to set the proper one in motion, 


and that otherwise proper defenses might not have been set 
in motion. 


STATE LIMITATION CASE 


The Supreme Court of the United States in No. 819, James 
C. Davis, Director-General, as agent, petitioner, vs. Corona Coal 
Company, this week in an opinion by Justice Holmes reversed 
the judgment of the Court of Appeal of the Parish of Orleans, 
Louisiana, that the Director-General, having elected to sue in 
the state court, was bound by the state statute of limitation. 

The Director-General sued the coal company for damages 
done by it to a railroad wharf in January, 1920, while the wharf 
was under federal control. The coal company pleaded the pre- 
scription of one year under the statutes of Louisiana. The 
Louisiana courts upheld it and the Director-General appealed to 
the Supreme Court. 

The court said that in E. I. DuPont de Nemour & Co. vs. 
Davis, April 7, 1924, it was held that the Director-General was 
not barred by the statutes of the United States in an action 
on behalf of the United States in its governmental capacity to 
recover upon a liability arising out of his control. The court 
said it was also established that a state statute of limitations 
could not bar the United States, at least when a suit was 
brought in a United States court. 

The court held further that even if the government elected 


to sue in a state court that it was not bound by the state stat- 
ute of limitations. 


ILLINOIS CENTRAL LOSES CASE 

In No. 248, Illinois Central Railroad Company vs. United 
States, the Supreme Court of the United States this week af- 
firmed a judgment of the Court of Claims against the carrier. 
The case involved shipments of coal and other articles made 
on order of officers of the Corps of Engineers of the Army. 
The government contended that the Illinois Central, a land- 
grant railroad, presented to it for payment certain accounts 
for the net freight after making the proper land-grant reduc- 
tions and that payment was made to the Illinois Central of the 
full amount which was accepted without protest. Later the 
Illinois Central brought suit to recover the amount of the land- 
grant deductions. The Illinois Central contended the ship- 
ments were for private parties because the government reserved 
the right of inspection of the shipments at destination. The 
Court of Claims held that the land-grant rates were applicable 
to the shipments, that the carrier had itself made the land- 
grant deductions and accepted payment without protest. The 
court said the carrier was thus estopped to assert a further 
claim’ for the same service except upon a showing of fraud or 
mistake of fact. It said there was no proof that the plaintiff 
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was in any way deceived or mistaken as to the facts or was 
not fully informed with reference thereto when it rendered 
the service, presented its bills and received payment thereof. 
The Court of Claims dismissed the petition of the carrier and 
the Supreme Court sustained that dismissal. 


GAS IN INTERSTATE COMMERCE 


The Supreme Court this week held that the business of 
the Kanasas Natural Gas Company was interstate commerce 
free from state interference. The decision was made in No. 155, 
State of Missouri et al. vs. Kansas Natural Gas Company; No. 
133, Kansas Natural Gas Company vs. State of Kansas et al.; 
and No. 137, State of Kansas vs. Central Trust Company of New 
York et al. 

The court said the cases presented the question of whether 
the business of the gas company, consisting of the transporta- 
tion of natural gas from one state to another for sale, and its 
gale and delivery to distributing companies, was interstate com- 
merce free from interference. It said the business was wholly 
interstate with an exception that was not important in the cases 
at issue, and that the gas was sold in wholesale quantities. 

In No. 155 the state asked for an injunction to restrain the 
gas company from increasing its rates. The lower courts denied 
the injunction and the Supreme Court affirmed the decisions. 
In No. 133 the state obtained a writ against the gas company 
and lower court decisions were reversed. In No. 137 an ap- 
plication for an injunction to prevent the company from collect- 
ing increased rates was denied and this was sustained by the 
highest court. 


DIRECTOR-GENERAL’S PETITION DENIED 


The Supreme Court of the United States, May 26, denied 
the petition of Director-General Davis, in Nos. 114 and 123, 
James C. Davis vs. Portland Seed Company, and James C. Davis 
vs. A. J. Parrington, for further consideration on the point 
made in behalf of the Director-General that the fourth section 
did not apply to him, which he declared to be the ultimate 
question in the Parrington and Portland Seed Company cases. 
The Director-General admitted that the court might have con- 
sidered that the ultimate question as to the application of the 
fourth section to him was not properly presented of record and 
that it was not specified in the assignment of errors, but he 
said it was briefed and argued in the Supreme Court and to 
prevent needless circuity in other litigation, he suggested that 
the court would be justified in deciding it. 


RETAIN SECTION 15A 


The New York Wholesale Grocers’ Association, in a bulletin 
to members, says: 


Hearings are now being held before the senate committee on 
interstate commerce on the bills proposing to repeal section 15-A of 
the interstate commerce act, section 422, transportation act (in effect 
since March 1, 1920). This section provides that the Interstate Com- 
merce Commission shall prescribe rates which will yield an adequate 
rate of return to the carriers. Those seeking to have the section re- 
pealed contend that it is a restriction upon business, and that it 
is responsible for high freight rates. 

The fact that the railroads handled the largest volume of busi- 
ness in 1923 over any other year, certainly indicates that it does not 
generally curtail or restrict business. 

As to this section being responsible for high freight rates, it might 
not be amiss to say that, previous to federal control, for the ten 
year period, 1908 to 1917, the average annual return of investment 
was 4.94 per cent (exclusive of switching and terminal companies), 
and while the Commission fixed for two years upon 6 per cent as 
a fair return, and since then has fixed upon 5% per cent, the rate 
of return actually realized by the carriers on property investment from 
September 1, 1920, to December 31, 1923, was 3.73 per cent. The rate 
of return for 1923, the carriers’ “banner year,’ was only 4.57 per 
cent. Incidentally, this section of the act does not guarantee earn- 
ings, and if the carriers as a whole fail to earn the full amount of 
the return they have no redress. On the other hand, if any carrier 
earns more than 6 per cent on their property investment, one-half 
of Such excess must be placed in the reserve fund of said carrier, and 
the other half must be paid to the Interstate Commerce Commission 
for the purpose of maintaining a general railroad contingent fund. 

If it is fair to assume that the carriers are entitled to a reason- 
able rate of return on their property investment, and we think it 
is, it would appear only just that a regulatory body, such as the 
Interstate Commerce Commission, should endeavor to insure such 
return. In this manner, the carriers can, with more certainty, hope 
to earn a moderate rate of return on their capital investment. 

Under the foregoing circumstances, it might be the part of 
wisdom not to disturb the existing arrangement, but to give the 
plan a longer trial in order to ascertain by experience whether or 
not it should be modified or repealed. 

We are giving you these figures and data for your general infor- 
mation in order that you may use your judgment in bringing the 
matter to the attention of your indivdual senators, or Senator Ellison 
D. Smith, chairman of the senate committee on interstate commerce, 
Senate Office Building, Washington, D. C. 


BARGE LINE BILL PASSED 


_ Without debate, the Senate has passed the House bill cre- 
ating the Inland Waterways Corporation to operate the barge 
lines on the inland waterways, with a capitalization of five 
million dollars. The bill will become a law as soon as it is 
Signed by the President. 
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CONGRESS AND THE RAILROADS 
The Trafic World Washington Bureau 


If it were a certainty that Congress would vote adjournment 
about the end of the first week of June, as has been proposed 
by Republican leaders, certain definite predictions could now 
be made as to the outlook on railroad legislation. Vague ru- 
mors have been in circulation at the capitol, however, that ad- 
journment may be blocked. One of these rumors is that Sen- 
ator La Follette, who has been recuperating at Atlantic City 
from an attack of pneumonia, will return to Washington and 
oppose adjournment until railroad and other legislation designed 
to give relief to the farmer has been enacted. 

One piece of important railroad legislation that undoubtedly 
will be passed by Congress before adjournment—whenever that 
may be—is the Hoch rate revision resolution. Some features 
of the Smith rate resolution passed by the Senate may be in- 
corporated in the Hoch resolution, as it will be passed by the 
House, and an understanding reached to have the Senate ap- 
prove the resolution without sending it to conference. 

One other piece of legislation stands a chance of being 
enacted into law if Congress takes an early adjournment—the 
bill amending paragraph 3 of section 16 of the interstate com- 
merce act to extend to three years the time for filing over- 
charge claims. This bill has passed the Senate and has been 
favorably reported by the House committee on interstate and 
foreign commerce. 

Apparently no action will be taken at this time with re- 
spect to repeal or modification of section 15-a. Members of the 
Senate interstate commerce committee are not in agreement 
as to what should be done with the section and the indications 
are that if the rate revision resolutions are finally approved, no 
concerted effort will be made in the Senate committee to bring 
about action on section 15-a in the near future. The House 
committee hearings probably will not be concluded for some 
time and advocates of repeal in the House do not expect favor- 
able action as to repeal from the House interstate commerce 
committee. Representative Shallenberger has not made much 
progress with his motion to discharge the committee from con- 
sideration of the Huddleston bill repealing section 15-a and 
restoring rates in effect prior to Ex Parte 74. He said May 24 
he did not expect action on section 15-a in the near future. 

The Gooding long-and-short-haul bill, the Robinson bill abol- 
ishing the Pullman surcharge, the bill forbidding railroads to 
use a wooden car between steel cars, and the bill requiring 
common carriers to use steel cars in express and baggage serv- 
ice to the extent proscribed in the bill—all passed by the Sen- 
ate—are in the “doubtful” state so far as final action in the near 
future is concerned. 


Proponents of the Gooding bill have asked Chairman Wins- 
low of the House committee to bring that bill before the com- 
mittee for consideration as soon as possible. They were in- 
formed, it is understood, that the matter might be taken up 
when the hearings on section 15-a had been concluded. Resort 
to bringing the bill before the House by a discharge motion will 
not be made, according to proponents of the measure, until the 
committee has indicated that it will not act. If Congress ad- 
journs early in June, a discharge motion, even if approved by 
the House, would not do much good, because of the legislative 
situation in the House. The Howell-Barkley railway labor bill 
has the right-of-way in the House on suspension Mondays, so 
that if adjournment were taken the end of the first week of 
June, there would be no time to consider the Gooding bill. One 
other method might be used to get the bill up if it were before 
the House. That would be to obtain a a rule from the rules 
committee providing for special consideration. It is regarded 
as doubtful, however, whether such a rule could be obtained 
for the bill. The Gooding bill will face a more difficult time in 
the House than it did in the Senate. There are more members 
of the House who will point out the objections to the bill than 
there were senators who did that in the Senate. Senators Bruce, 
Fletcher and McLean were the only members of the Senate to 
make speeches against the bill. It is not believed that the 
House interstate commerce committee would dispose of the Good- 
ing bill without hearings and, if Congress adjourns early in 
June, such hearings could not be concluded before that time. 

A large number of bills to repeal the surcharge have been 
introduced by members of the House. An effort may be made 
to get action on the Robinson bill before adjournment, but the 
success of such an effort is regarded as doubtful, because of 
the legislative situation in the House, as heretofore indicated. 
Under the rules of the House bills cannot be slipped through 
as easily as they can in the Senate. 

Proponents of the Howell-Barkley bill, blocked in their 
efforts to get the bill through the House on suspension Mondays, 
have been. considering the making of a request of the rules 
committee for a special rule so that the bill could be considered 
on some other day than suspension Monday, but opponents of 
the bill hgve expressed doubt that such a rule could be obtained 
from the rules committee. The Senate interstate commerce 
committee has not indicated a desire to date to rush the Howell- 
Barkley bill through committee and to the Senate. 
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All of these bills, however, will be before Congress at the 
beginning of the short session beginning next December. The 
present Congress—the 68th—does not come to an end until 
March 4, 1925, and pending bills will not die before that time. 
The bills passed by the Senate will be in line for consideration 
by the House in December if they have not been disposed of 
before the contemplated adjournment. 

The Senate had disposed of every measure relating to the 
railroads reported by the Senate interstate commerce committee 
up to May 24, excepting the Gooding railroad propaganda resolu- 
tion. 

An effort may be made by Senator Pittman to get action 
on two bills he introduced relating to amendment of section 13 
of the interstate commerce act so that the power of the Com- 
mission over intrastate rates would be curtailed and relating 
to restricting the power of the Commission with reference to 
construction of railroads wholly within states. 

The Cummins railroad consolidation bill will go over for 
further consideration in the December session. Senator Cum- 
mins has no thought of pushing the bill at this time and no one 
else appears to have a desire to bring it up. 

Another week will tell the story so far as railroad legisla- 
tion is concerned. If an adjournment resolution is passed by 
Congress, the railroad bills discussed, with the exception 
of the rate revision resolutions and possibly the bill amending 


paragraph 3 of section 16, in all probability will go over until 
the December session. 


GOODING PROPAGANDA RESOLUTION 


The Trafic World Washington Bureau 


Opposition to the Gooding railroad propaganda resolution 
developed in the Senate May 26 when the resolution was reached 
on the calendar. By a vote of 41 to 19 the Senate finally 
adopted a motion by Senator Gooding to proceed to the con- 
sideration of the resolution, but it was displaced shortly there- 
after by the unfinished business before the Senate. The reso- 
lution may be taken up again by unanimous consent or by a 
vote of the Senate before it is reached again on the calendar 
to which it reverted when it was displaced. 


The resolution provides for an investigation by the Com- 
mission of railroad propaganda and also by the Senate inter- 
state commerce committee or a sub-committee thereof. Senator 
Gooding offered an amendment giving the Commission seven 
months instead of 60 days within which to complete the in- 


vestigation and to submit a report to the Senate. The amend- 
ment was agreed to. 


Senator Gooding submitted a letter from Warren Stroutnor, 
a member of the Utah commission, stating that, in connection 
with the Gooding fourth section bill, “the situation in the inter- 
mountain states is being made exceedingly difficult for those 
supporting the bill, for the reason that the carriers are very 
busy among commercial clubs and are advertising in daily pa- 
pers with the object of convincing the public that no legislation 
of any kind bearing upon the railroad question should be passed 
at this session of Congress.” Commissioner Stroutnor said he 
had succeeded in getting a committee of the Salt Lake Com- 
mercial Club to rescind action previously taken in favor of no 
amendments to the transportation act. 

Senator Gooding said the expense of the railroad propa- 
ganda was charged to operating expenses and that the people 
paid the bill, and that the people and Congress were entitled 
to know how the money was spent, and what agencies were 
created for the purpose of influencing legislation. He said that, 
under the Esch-Cummins act the railroads could spend as much 
as they pleased for any purpose and charge it to operating ex- 
penses. He said the Pennsylvania, on its menu cards, urged 
the public to support the Mellon tax plan. 

Senator Reed of Pennsylvania said he was informed it 
would cost approximately half a million dollars for all the rail- 
roads to make the reports required by the resolution. Mr. Good- 
ing said that, regardless of the expense, it seemed to him that 
if the railroads were going to tax the people to mold public 
opinion, “it is very dangerous to the best interests of the gov- 
ernment.” Mr. Reed remarked the cost of the investigation 
would be charged to the public. Mr. Gooding said he believed 
the result would be that a lot of expense would be eliminated 
“after we find out what channels they are spending the money 
in, and save the railroads a great many millions of dollars.” 

Senator Edge of New Jersey said if the resolution would, 
in any way discourage legitimate advertising by the railroads, it 
would be unfortunate. Mr. Gooding said there was no thought of 
curtailing legitimate advertising. He said he felt that that should 
be encouraged. Mr. Edge said it might not be the intention 
back of the resolution, but that the title of the resolution indi- 
cated very plainly that “such an investigation must include 
expenditures to create favorable public sentiment.” He said 
every line the railroads put in newspapers and magazines was 
to create favorable public sentiment, to induce the ®ublic to 
_use their lines, to lead people to settle in their sections and 
naturally to patronize their systems. He said it seemed to him 





Vol. XXXII, No. 22 


_that the proposal was “a pretty dangerous attempt at demarca- 


tion.” 
Senator Brookhart of Iowa put in a word for the resolution. 


“He said the president of about every railroad that ran through 


Iowa “has come out in his private car at big expense to make 
speeches against me and to put out his propaganda to the 
different commercial clubs in my state.” He said he had re. 
ceived a letter showing that “the railroads, utilities, and Wall 
Street brokers have just paid the Cedar Rapids Republican 
$5,000 for four pages of political advertising against me in the 
primary, that occurs a week from today.” 


“I should like to have this investigation made and find out 
which railroads paid it,” he continued. “If they are paying all 
of the papers at that rate, there will be a considerable sum 
spent out in that state for propaganda to defeat me in the pri- 
mary.” He said the particular grievance the railroads had 
against him was his figure of twelve billion dollars as the proper 
valuation of the railroads. He said he wanted the people of 
his state to know that there was “a gang of financial pirates 
down here in New York at the headquarters of the railroads 
that is trying to control the elections and the primaries and 
conventions everywhere in this country.” He said they suc- 
ceeded quite often in doing it, too, because the people did not 
know the origin of the propaganda and that, through rates the 
railroads were collecting the pay for the advertisements from 
the people they wanted to deceive. 


Senator Pittman of Nevada said there was no objection to 
legitimate railroad advertising, but that railroad stockholders 


should pay the cost of advertising designed to create public 
sentiment. 


Senator Reed of Pennsylvania said he objected to the res- 
olution for the same reason that he objected to all investigations 
that got nowhere. He said investigations ordered by the Senate 
had cost millions of dollars to the companies required to make 
the reports under them. He criticized the vast amount of fed- 
eral regulation and said if it were eliminated rate reductions 
would come through economic causes. He said that under the 
resolution the Senate was asked to “charter an investigation 
into all creation.” 


On Senator Reed’s objection, Senator Gooding made the 
motion to take up the resolution. ; 


Senator Simmons asked whether Senator Gooding would be 
willing to confine the resolution to “political advertising” on 
the part of the ‘railroads and eliminate references to propa- 
ganda through chambers of commerce and other organizations. 
Mr. Gooding said he would not object to that. 


Senator Bursum thought that if the Senate were going into 
the proposition of controlling publicity or propaganda, it would 
be going into a pretty wide field and that “we ought to be 
strong enough to resist propaganda.” He said the United States 
was a free country; that one of the great principles upon which 
the government was formed was free speech and free publicity. 
He said there was such a thing as carrying the matter of con- 
trol too far. Senator Brookhart said that was exactly the pur- 
pose of the resolution—that the Senate might be advised of the 
propaganda. 


“We all believe in free speech, but we do not believe in a 
secret scheme of propaganda that is not free because it is 
charged up in railroad rates to us when it is put out against 
us,” said Senator Brookhart. 


Senator Norris said the question was-to find out “how much 
of our money is being used to fool us.” Mr. Bursum said he 
had never found it difficult to identify propaganda. 


“We pay for all the cost of propaganda; it is part of the 
cost of living,” said Mr. Bursum, adding that he did not think 
it would be fair to “put the brakes on one concern unless we 
put them on all classes of industry and all classes of interests 
which might seek to influence legislation.” 


An amendment offered by Senator Trammell of Florida to 
include in the investigation expenditures by railroads in giving 
financial aid-to newspapers was rejected. .Mr. Trammell said 
there were newspapers published just as if they were privately 
owned when, in fact, they were owned or maintained by rail: 
roads or their stockholders, and that such papers frequently 
published statements that misled the public. Senator Trammell 
indicated he would offer the amendment when the resolution 
was taken up again for consideration. 


UNFAVORABLE REPORT ON DYER BILL 


The Senate interstate commerce committee has adopted av 
unfavorable report on the Dyer bill (H. R. 4168), passed some 
time ago by the House. The bill would amend the act of Feb- 
ruary 13, 1918, relating to unlawful breaking of seals of freight 
cars and thefts of freight, etc., so as to extend its provisions 
to thefts from trucks and vehicles. It would also provide for 
use of the waybill to establish the interstate character of ship- 
ments. The committee disapproved the bill on the ground that 
it would increase the burden on federal courts. 
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HOCH RESOLUTION AMENDED 


The Trafic World Washington Bureau 


The House interstate and foreign commerce committee May 
27 paved the way for passage of the Hoch rate resolution in 
revised form by substituting the Hoch resolution for the Smith 
resolution, passed by the Senate, and adding a paragraph de, 
signed to cover, in part, the principle involved in the Smith 
resolution. The committee added the following to the Hoch 
resolution: 

In view of the existing depression in agriculture, a basic. in- 
dustry, the Commission is hereby directed to effect, with the least 
practicable delay, such reasonable and lawful changes in the rate 
structure of the country as will promote the freedom of movement 
by common carriers of products of agriculture affected by that de- 
pression, including livestock, at the lowest possible reasonable and 
lawful rates compatible with the maintenance of adequate transporta- 
tion service; provided, that no investigation or proceeding resulting 
from the adoption of this resolution shall be permitted to delay the 
decision of cases now pending before the Commission involving rates 


on products of agriculture and that such cases shall be decided in 
accordance with this resolution. 


It will be observed that the addition to the resolution 
eliminates the declaration as to basic industries and agriculture 
being a basic industry embraced in the Smith resolution. 

The revision of the Smith resolution by the House com- 
mittee also, apparently, would limit the direction as to rates 
on agricultural products only to those products affected by 
depression. The revised resolution was reported to the House 
by Mr. Hoch. 

Chairman Smith of the Senate interstate commerce com- 
mittee agreed to the substitution of the revised Hoch resolu- 
tion for the Senate rate fevision resolution. As soon as the 


House passes the resolution, the Senate, on recommendation of 
Senator Smith, will probably approve it. 


RAILWAY LABOR BILL 


The Trafic World Washington Bureau 

The Senate interstate commerce committee May 28 gave 
further consideration to the Howell-Barkley railway labor bill 
as reported from the subcommittee and decision was reached to 
meet again May 31 to consider the measure. Most of the dis- 
cussion hinged on the amendment offered by Senator Howell 
providing for appointment of receivers to-prevent cessation of 
operation. 

Representatives of organized railroad labor have informed 
Chairman Smith that they object to the Howell amendment. 

Senator Howell said some provision would have to be writ- 
ten in the law for continuous operation of the railroads. Com- 
mittee members who objected to the proposed amendment, it 
was understood, conceded that Senator Howell was right. The 
senator said he would accept any other method that would 
accomplish, the same result as would be accomplished by his 
amendment, 

Representative Longworth, Republican leader in the House, 
began negotiations this week looking to some sort of an agree- 
ment with the proponents of the railway labor bill under which 
the bill would go over until the December session and a special 
committee appointed to study the question of amending the 
labor provisions of the transportation act. ’ 

Representative Barkley introduced a resolution providing 
for special consideration of the bill on a day other than sus- 
pension Monday. The resolution was referred to the rules com- 
mittee. Mr. Barkley said he would appear before the committee 
and urge adoption of the resolution. 

Telegrams and letters in favor of and.against the bill were 
being received by members of the House this week. 

Representative Huddleston, of Alabama, in a speech in the 
House, declared he would oppose adjournment of Congress until 
the Howell-Barkley bill had been disposed of. He said the 
Republican leaders in the House desired to defer action on the 
bill until after the election in November. 

Representative Longworth said late May 28 that there was 
nothing to reports to the effect that he proposed the selection 
of a special congressional committee to sit this summer for 
the purpose of deciding what changes should be made in the 
transportation act. He said the proposal under consideration 
was confined solely to the labor provisions of the transportation 
act in connection with the Howell-Barkley bill. He said there 
were no developments as to that matter. 


HEARING ON SECTION 15A 


The Trafic World Washington Bureau 


Chairman Winslow suggested to the House committee that 
Walked D. Hines, Director-General of Railroads in the latter part 
of federal control, be called to testify as to rates in that period 
-aeamdagae operations, This met with the approval of the com- 

ee. 

Representative Huddleston of Albama remarked that per- 
haps William G. McAdoo also should be called as a witness, but 
he doubted whether McAdoo could find time from campaigning 
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for the Democratic presidential nomination to come before the 
committee. 
“McAdoo would only refer to Hines or Payne,” replied Chair- 
man Winslow. “He wouldn’t know anything about it.” 
Members of the committee laughed and no further refer- 
ence to McAdoo was made. 


Commissioner Esch was questioned by Representatives 
Hoch, Denison and Sanders as to the operation of Section 15A, 
In reply to questions the commissioner said the biggest prob- 
lem that Congress had to deal with was to restore the credit of 
the carriers at the end of federal control and that the framers 
of the transportation act were influenced by that necessity. He 
believed that the act had re-established the credit of the car- 
riers and that the primary purpose of Section 15A was to bring 
about a condition that would enable the railroads to obtain 
larger credit. Representative Sanders remarked if the rate- 
making section were destroyed that feature of the act would be 
destroyed. Mr. Esch said if that were done the Commission 
would have to return to the practice of dealing with separate 
carriers in rate making rather than from the standpoint of a 
national system of transportation. 

Asked by Representative Hawes of Missouri what the effect 
of repeal of section 15A would be on the public and the rail- 
roads, Commissioner Esch told the House committee, May 24, 
that his personal opinion was that, in view of the fact that the 
public and the railroads had, in large measure, adjusted them- 
selves to the provisions of the section and that the railroads, 
relying on the continuance of the section in the law, had appro- 
priated large sums for additions and betterments, etc., repeal of 
the section now would be disastrous. 


“Disastrous as to the railroads or the public?” asked Mr, 
Hawes, 


“Both,” replied Commissioner Esch. 


Representative Burtness of North Dakota asked the com- 
missioner to explain the difference between a rule of rate making 
requiring the establishment of just and reasonable rates and a 
rule providing that the railroads should have a fair return. 

Mr. Esch said the words “just and reasonable rates,” before 
the passage of the transportation act, gave no standard- or 
yardstick for the Commission to follow, while section 15A 
sought to give a yardstick which, he said, was an aid to the 
Commission in the performance of its duty. 

In discussing recapture of excess earnings, Mr. Esch said 
approximately $4,000,000 had been paid in excess earnings by 
railroads to date. 

Commissioner Esch said he wished to state as his view 
that some of the large and powerful railroads had not fully 
complied with the spirit of section 15A, in that they sought to 
enjoy that part of the section providing for a fair return and 
“then seek to escape the recapture parts of the law.” He said 
the two features of the section were parts of the whole and 
that one would not have been enacted without the other. 

Director Hardie of the Commission’s Bureau of Traffic was 
asked by Mr.. Hawes what effect repeal of section 15A would 
have. Mr. Hardie believed that repeal of the section would 
have the effect of curtailing adequate service because of the 
lack of confidence of investors in railroad securities that prob- 
ably would follow such action, He emphasized the importance 
to farmers and manufacturers of having adequate transporta- 
tion facilities so that their products could move to market 
when they desired them to move. He said adequate trans- 
portation was really of more importance than the rates the ship- 
pers had to pay, although, of course, the latter was of im- 
portance. He also said the group system of rate making 
developed under section 15A would be seriously disturbed if the 
section were repealed, and that result would have a detrimental 
effect not only on the railroads, but also on the shippers. He said 
the group system tended to equalize the transportation burden, 
He said the section was in the interest of a national system of 
transportation. 


Representative Hawes wanted to know whether repeal would 
lower or increase freight rates. Mr. Hardie said that was rather 
difficult to answer. He said in the first instance the effect of 
the section was to increase transportation charges in the aggre- 
gate. He said if rates were made as low as the strong roads 
could stand there would result a level of rates lower than the 
level needed for the roads as a whole. He said one carrier 
could not be treated differently from another carrier in the same 
territory, and that without section 15A it would be more difficult 
to deal with the situation. Mr. Hardie believed that in the 
long run section 15A would not result in higher charges than 
otherwise and that as it was worked out in connection with 
recapture of excess earnings and division of rates between 
carriers so as to provide for a fair distribution of the total 
return, the result should be a more adequate and equalized sys- 
tem of transportation than existed in the past and that the 
transportation charges would be no greater than without the 
section. Mr. Hardie said it should not be overlooked that 
strong railroads had excess earnings before the transportation 
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act was passed and that there was no way to hold the excess 
down as under section 15A. 

Representative Hawes said it appeared that the object of 
the movement to repeal the section was to bring about lower 
freight rates. Mr. Esch said it appeared to be the general im- 
pression that repeal would mean lower rates, but he said any 
such expectation probably would not be realized to any large 
extent, because the Commission would still have to determine 
what were just and reasonable rates. 

Up to the end of last week 37 members of the House had 
signed the Shallenberger motion to discharge the committee 
from consideration of the Huddleston bill repealing section 15A. 
One hundred and fifty members must sign the motion before it 
can be brought before the house for consideration. 

Interrogation of Commissioner Esch was resumed by the 
House committee May 28. Representative Huddleston questioned 
Mr. Esch at length with regard to section 15-a. Mr. Huddleston 
said there was a general nation-wide complaint against freight 
rates, with accompanying discontent and agitation. Mr. Esch 
replied that he thought the Commission was in position to 
know the “public pulse” on that question and that it had found 
there were few complaints as to the general level of rates. He 
said what complaint there was came largely from agricultural 
sections, particularly in sections where grain and live stock 
were produced. In response to questions by Huddleston, Mr. 
Esch said if every group demanding special consideration in 
the matter of rates obtained what was demanded, it would not 
be possible to maintain the transportation machine. 





GRAHAM APPOINTED JUDGE 


President Coolidge has nominated Representative Graham 
of Illinois a member of the House committee on interstate and 


foreign commerce, to be presiding judge of the United States 
Court of Customs Appeals. 


POSTAL SALARY BILL PASSED 


The Senate this week passed the postal salary increase bill 
providing for an average increase of $200 each for approximately 
300,000 postal employes. The measure was sent to the House 
where a similar bill was pending. Senator Edge expressed the 
opinion that the increase in the salaries would be met by the 
normal increase in the business of the postal service. The bill 
does not provide for increases in postal rates. 


TRAIN CONTROL BILL 


Representative Snyder, of New York, has introduced a bill 
(H. R. 9436) to amend section 26 of the interstate commerce 
act so that railroads that do not comply with orders of the 
Commission requiring installation of train control or safety 
devices would be subject to a penalty of $1,000 a day for each 
day that they refuse or neglect to comply with such orders of 
the Commission. It further provides that any person, in whom 
has been vested, by appropriate action of the board of directors 
or president of the carriers, the duty to cause compliance of 
such order shall be fined not more than $5,000 or imprisoned 
for not more than five years if an accident involving a loss 
of human life occurs upon the railroad of such carrier or, if 
such accident is attributable to the non fulfillment of the order 
or, if such director, officer, employe or other person wilfully or 
negligently failed to cause such compliance. 





FINANCE APPLICATIONS 


The Baltimore & Ohio has applied to the Commission for 
authority to issue nominally $5,570,000 of its refunding and gen- 
eral mortgage six per cent bonds and to pledge the same from 
time to time as collateral security for short term loans, and also 
to issue bonds of certain of its subsidiary companies, to be 
pledged as further security under the refunding and general 
mortgage. 

The Missouri Pacific Railroad Company has applied to the 
Commission for authority to acquire control of the New Orleans, 
Texas & Mexico Railway Company and to issue all or any part 
of $18,000,000 of Missouri Pacific Railroad Company, New Or- 
leans, Texas & Mexico Railway Company collateral seven per 
cent fifteen-year gold notes. The Missouri Pacific proposes to 
acquire control of the N. O. T. & M. through the acquisition of 
39,000 shares of capital stock in addition to 37,500 shares of 
such capital stock to be previously acquired, and also from time 
to time all or any part of the remaining 73,500 shares of capital 
stock now outstanding. The applicant said acquisition of the 
line would provide a connection of the applicant’s St. Louis 
line to the South with Houston, Galveston and Freeport, Tex., 
and the productive line of St. Louis, Brownsville & Mexico, a 
subsidiary of the N. O. T. & M. 

The Great Northern has applied to the Commission for per- 
mission to assume liability as guarantor of the payment of prin- 
cipal and interest on $4,400,000 of 5 per cent equipment trust 
certificates under an agreement between the Western Fruit Px- 
press Company and the First National Bank of New York. 

The Western Fruit Express Company was organized last 
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July and the Great Northern leased to it 5,514 refrigerator cars 
to be used by the Fruit Company in furnishing service on perish- 
able freight originating on the Great Northern line. The ob- 
ject of the financing proposed by the Great Northern and the 
Fruit Company is the reconstruction of the refrigerators turned 
over to the Fruit Company and the acquisition of 1,000 new 
ones, at a total estimated cost of $5,600,000. The Great North- 
efn owns the stock of the Fruit Company. 

The Chicago Great Western has applied for authority nom- 
inally to issue $2,000,000 of first mortgage 4 per cent gold bonds 
in reimbursement of money expended from income, or from 
other moneys in the treasury, for the period December 1, 1920, 
to July 31, 1921, not yet capitalized, for additions and better- 
ments to its property. 

The Southern New England Telephone Company and the 
East Haven Telephone & Electric Company have applied for 
approval of acquisition by the Southern company of the prop- 
erties of the East Haven company in Hast Haven, Conn. 

The Cleveland & Pittsburgh has applied to the Commission 
to issue $9,928,850 of special guaranteed betterment stock to 
cover expenditures for betterments. The Pennsylvania, con- 
trolling the applicant by stock ownership, has applied for per- 
mission to assume liability and obligation in respect of the 
proposed issue. 


UNCONTESTED FINANCE CASES 

The Commission has authorized the Wisconsin Central to 
issue $6,000,000 of three-year 5.5 per cent secured gold notes 
and sell them at not less than 97.75, for purposes set forth in 
its application, It has also authorized the authentication and 
delivery to it of $2,594,000 of first and refunding 4 per cent bonds 
and pledge $8,000,000 of its first and refunding bonds as col- 
lateral; also authorized the Wisconsin Central and Minneapolis, 
St. Paul & Sault Ste. Marie to assume joint liability and obliga- 
tion to pay 5 per cent interest on $4,242,000 of Wisconsin Central 
first and refunding 4 per cent bonds now held by the Wisconsin 
Central and on the $2,594,000 bonds before mentioned and the 
Sault Ste. Marie to assume obligation and liability in respect 
of $6,000,000 of secured gold notes before mentioned and sell 
them at not less than 97.75. 

The Chicago, Indianapolis & Louisville has been authorized 
to issue and sell $1,000,000 of first and general mortgage 6 per 
cent bonds at not less than 96 per cent of par and accrued 
interest, 

The New Orleans, Texas & Mexico Railway Company has 
been authorized to issue $8,748,000 of first mortgage 514 per cent 
bonds, series A, and $13,500,000 of first mortgage 5 per cent 
bonds, series B, $7,734,000 of the series A bonds to be sold at 
not less than 94% of par and accrued interest, and $1,014,000 
of the series A bonds to be exchanged for and pledged in lieu 
of old first mortgage bonds. The series B bonds are to be ex- 
changed for a like amount of income bonds. 


VALUATION REPORTS 


The Commission has issued its tentative valuations on the 
properties of the Long Island Railroad Company, the New York, 
Brooklyn & Manhattan Beach Railroad Company, the Glendale 
& East River Railroad Company, the New York & Rockaway 
Beach Railroad Company and the Long Island Railroad Com- 
pany North Shore Branch, as of June 30, 1916. The lines other 
than the Long Island are leased and operated by the Long 
Island. 

The Long Island wholly owns and uses 727 miles of tracks 
and uses, but does not own, 167 miles of tracks. On date of 
valuation the Long Island had outstanding a total par value of 
$87,873,627.43 in stock and long term debt, of which $12,000,000 
represented capital stock, $70,259,488.27 funded debt and $5,614,- 
139.16 non-negotiable debt to affiliated companies, 

Cost of reproduction new of Long Island total owned prop- 
erty was stated as $53,639,776, and cost of reproduction less 
depreciation, as $42,673,609, while cost of reproduction new of 
total used property was stated as $68,197,205, and cost of repro- 
duction less depreciation, $54,908,677. 

The report stated the final value of wholly owned and used 
property, for rate-making purposes, to be $69,654,500; of owned 
but not used property, $1,132,614; of used but not owned prop- 
erty, $23,547,017, and of total used property, $93,201,517. The 
values on the properties of the leased lines are included in the 
total for the used property. 


ELIMINATION OF HANDLING CHARGES 


The American-Hawaiian Steamship Company announces the 
cancellation of all carloading charges.at Philadelphia on all 
traffic except lumber, originating on the Pacific coast destined 
to points in the interior, moving through the port of Phila- 
delphia in connection with the rail lines. No car unloadng 
charges are being assessed by the American Hawaiian on car- 
load or less-than-carload traffic for the Pacific coast moving via 
Philadelphia. 
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INVESTIGATION OF BOARD 
The Trafic World Washington Bureau 


Direct government operation of Shipping Board vessels was 
advocated by Representative Davis of Tennessee when Joseph 
E. Sheedy, vice-president of the Fleet Corporation, in charge of 
operations, was before the House committee investigating the 
poard. Mr. Sheedy said he had recommended direct operation 
about a year ago, but added that he was fundamentally opposed 
to government operation as a permanent proposition. He told 
the committee the worst of the depression in ocean shipping was 

ver. 

: Mr. Sheedy related to the committee the position taken by 
an American importer with respect to his imports moving in 
American vessels. This importer, he said, refused to accept a 
shipment from Germany that had moved in a German vessel 
instead of an American ship, as he had ordered. He said he 
felt like kissing the importer when he heard the story and that 
such examples of American support of the American merchant 
marine were all too few. 

Operation of the government fleet has been a constructive 
achievement, Mr. Sheedy said. In connection with Shipping 
Board operators also operating foreign ships, Mr. Sheedy said, so 
far as he was concerned, he would not have operators who had 
foreign connections. 

Mr. Sheedy defended the practice of the Shipping Board in 
refusing to award contracts for reconditioning of vessels to gov- 
ernment navy yards because the yards could not be held to a 
specific bid, as could the owner of a private yard. He thought 
the submission of estimates by the navy yards on reconditioning 
work, however, was of value because it afforded a check on the 
bids submitted by private yards. A remark by Mr. Sheedy to 
the effect that the board should assist the private yards that 
were built in the war period, if possible, by giving them work, 
prought a statement from Representative Davis that the affairs 
of the board should be run in the interest of the government 
and not in the interest of somebody who “got stuck in the war.” 
Mr, Sheedy said if the navy yards could guarantee their price 
he would approve the awarding of contracts to them, but that 
without such aguaranty the cost of work might run considerably 
in excess of the estimates and the board would have to pay the 
actual costs. 

Representative Davis said he had been informed that the 
Dollar line, which bought the seven combination passenger- 
cargo vessels from the Shipping Board, had made $250,000 on 
the first voyage of the President Adams, one of the vessels in 
the line’s round-the-world service. Mr. Sheedy said he had been 
informed that a loss of from $50,000 to $100,000 had been in- 
curred on the first trip. 

A declaration by. Congress that routes established by the 
board will be maintained for ten years, under government or 
private operation, should be made to offset the argument of 
foreign competitors that American lines are not in the business 
on a permanent basis, Mr. Sheedy said. The witness expressed 
the opinion that ship operations should be handled by the Fleet 
Corporation. He said two or three members of the Shipping 
Board could be made trustees of the Fleet Corporation and a 
necessary point of contact between the two organizations thus 
be effected. 

The official conduct of J. B. Smull, formerly president, and 
W. J. Love, formerly vice-president, of the Fleet Corporation, 
was defended by Mr. Sheedy when questioned as to the attitude 
of Smull and Love. He declared both officials had given their 
best to the service of the government. : 

Members of the committee inquired as to the employment 
of Orientals on Shipping Board vessels. Mr. Sheedy said that 
Chinese were employed in the steward’s department with good 
results. Mr. Sheedy also defended the selection of J. H. Win- 
chester & Co. of New York as one of the managing agents 
of the new consolidated services to United Kingdom ports. 


OCEAN CHARTER RATES STEADY 


The Trafic World New York Bureau 


Following the weakness in charter rates about the middle 
of the month, the market steadied last week and fixtures were 
made at around the same levels. The number of vessels placed 
was approximately unchanged and rates, while still soft, showed 
only moderate changes. 

The grain market was active at Montreal. Demand from 
U. S. Atlantic ports was small. One fixture was reported at 
20 cents a hundred pounds to two ports in Greece for late May 
loading and another at four shillings three pence a quarter to 
the Mediterranean for late May. The latter was considered good. 

Coal trade to continental ports was extremely dull. The 
only item of interest, according to Funch, Edye & Co., was the 
report that American charterers had obtained an order for 40,- 
000 to 50,000 tons for shipment within the next two months to 
Alexandria. Ship space for this route is offered at $3.75 a ton. 
South American trade was quiet with the exception of Rio, 
Which took some tonnage at a top price of $3.65 a ton. 
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The sugar market was weaker. Several vessels were fixed 
at rates which marked concessions from previous levels and 
— the belief that the tendency in this trade was down- 
ward. 

Foreign trade on practically all routes has declined recently, 
according to W. B. Keene, vice-president of the Fleet Corpora- 
tion in charge of traffic. This is noticeable particularly in the 
Oriental and European lines, while outward shipments to South 
Africa and South America continue fair. 

Mr. Keene said the lumber trade from the north Pacific to 
Japan has been going through a sharp slump, but there was 
now evidence of improvement... Inward shipments from the 
Orient to California remained good, but the quarantine result- 
nig from the hoof and mouth disease had hurt exports. Out- 
ward trade to Australia was fair and shipments from the north 
Atlantic to the Orient were steady. Traffic with continental 
Europe was fair, while business with the United Kingdom is 
poor, Mr. Keene said. 

As a result of the slump in the lumber trade from the Pa- 
cific coast, Northern Division of the Pacific Westbound Con- 
ference has authorized its members to reduce rates to meet 
competition of tramp steamers. A committee of three has been 
appointed to act upon instances presented to it by member lines. 
The conference rates are now $9 a thousand feet to Japan on 
— sizes and $10 on large sizes, with 50 cents additional to 
China. 

Australian demand for lumber from the Northwest is im- 
proving and there has been an increase of $1 a thousand feet 
over the $12.50 rate previously in effect. 


SOUTH ATLANTIC DIFFERENTIAL 


The Trafic World Washington Bureau 


Attack upon the 7.5-cent per hundred pounds, or two cents 
per cubic foot differential maintained by conference ships, from 
the south Atlantic ports, over the rates from north Atlantic 
ports, as violative of the shipping act, has been made in a 
formal complaint, No. 23, filed with the Shipping Board, by the 
Port Utilities Commission of Charleston, S. C., and the Mu- 
nicipal Docks and Terminals of the Port of Jacksonville, Fla. 
The Carolina Company, Trosdal, Plant & lLaFonta and the 
Tampa Inter-Ocean Steamship Company are the respondents. 
Abolition of the differential is desired by the complaining mu- 
nicipal agencies. The Carolina Company operates ships to 
Bremen and Hamburg; Trosdal, Plant & LaFonta to Liverpool, 
Manchester and Glasgow; and the Tampa Inter-Ocean to Lon- 
don, Rotterdam, Antwerp and Ghent. 

The complainants allege that the maintenance of the dif- 
ferential has the effect of diverting traffic through the north 
Atlantic ports and depriving the south Atlantic ports and their 
facilities, and the railroads serving them of valuable tonnage, 
because the ocean freight rates are alleged frequently to be a 
controlling factor in determining the port through which the 
traffic shall be routed. They list commodities on which the 
respondents publish rates, lower, from the north Atlantic ports, 
than from Charleston and Jacksonville, by the amount of the 
differential. They refer to the tariffs issued by the secretaries 
of the ship conferences which maintain the rates differentially 
adjusted against the interest, as the complainants allege, of 
Charleston and Jacksonville. It is alleged the rates are unjustly 
discriminatory in violation of section 17, and unjust and un- 
reasonable in violation of section 18 of the shipping act. 


MAY BAN FOREIGN TONNAGE 


The Trafic World Washington Bureau 


The question of whether operators of Shipping Board ves- 
sels to and from Gulf ports, who also operate foreign flag ships 
either under charter or as owner’s agents; will be permitted 
to continue to operate foreign tonnage and at the same time 
operate Shipping Board vessels, will be decided by the board 
in connection with consolidation of services to and from the 
Gulf ports. 

Last November the board adopted a resolution, which was 
reaffirmed last March and which reserved to the board the 
right to reject as a managing operator any operator sailing 
foreign tonnage. The resolution follows: 


Except with the approval of the board, no managing agent shall 
be employed who operates, either as agent, owner or charterer, for- 
eign-flag vessels competing with lines operated by or for the United 
States Shipping Board. 


Some of the Gulf operators run foreign flag ships in serv: 
ices that compete with services of other Shipping Board oper- 
ators. The Munson Steamship Lines and Page & Jones, Ship- 
ping Board Gulf operators, have vessels of foreign registry un- 
der charter, according to the records of the board. Lykes Bros. 
Steamship Company, Daniel Ripley & Company, Inc., and Tros- 
dal, Plant & La Fonta, Guif operators for the board, have ves- 
sels of foreign registry as owner’s agents, according to the 
Board. The Gulf operators for the board who do not operate 
foreign flag ships are the Mississippi Shipping Company, S. 
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Sgitcovich & Company, the Tampa Interocean Steamship Com- 
pany, and the Waterman Steamship Corporation. 

In consolidations of services thus far effected, the board 
has required the managing operators to sign a statement to 
the effect that they will not operate foreign flag tonnage. The 
operators who signed such statements are Moore & McCor- 
mack, J. H. Winchester & Company and the Consolidated Nav- 
igation Company. 

Proposals for consolidating the services to and from the 
Gulf ports are still under consideration. If the board follows 
the precedent set heretofore with respect to consolidations, 
the operators to and from Gulf ports who have foreign tonnage 
will have to relinquish it if they desire to continue as Ship- 
ping Board operators. 


AMERICAN SHIPS WIN 


American merchant ships, chiefly those of the Shipping 
Board lines, according to a statement issued by the Latin- 
American News Service, have practically displaced ships of 
all other flags in the transportation of freight between the 
United States, on-the one hand, and that part of Latin America 
between Mexico and Colombia. They have obtained a large 
share of the traffic between the United States and Chile, and 
American ships obtain a large portion of tonnage between other 
South American countries and the United States. 

Foreign ships, however, continue to carry practically all 
the traffic between Latin American ports, the Far East and the 
continent of Europe. The American ships are excluded, prac- 
tically, from that trade, although the statement sets forth that 
American ships may be expected to go after some of that traffic. 
The statements about the large percentage of tonnage carried 
under the American flag were made in a review of the business 
of 1923, when American ships brought 92 per cent of Colombia’s 
exports to American ports and American ships carried 60 per 
cent of Chile’s exports to the United States, 40 per cent of 
her total exports coming to this country. 


PACIFIC MAIL INTERCOASTAL SERVICE 
With the sailing of the Pacific Mail intercoastal freighter 
Santa Olivia from Oakland, June 4, and from San Fran- 
cisco, June 7, for the east coast, the following will be the ports 
of call for discharging and loading cargo in order named for all 
future sailings of Pacific Mail freighters in the coast to coast 
service: 


Norfolk discharge. Baltimore discharge and load. Philadelphia 
discharge and load. New York discharge and load. Sailing from New 
York on the westbound voyage, vessels will call at Norfolk to load. 


This service was inaugurated in order to take care of the 
vast amount of cargo handled over the Pacific Mail route to 
Baltimore and Norfolk by making these two ports the first ports 
of call, eastbound, whereas, previously, vessels with eastbound 
cargo discharged first at New York and Philadelphia and thence 
proceeded to Norfolk and Baltimore to discharge. The service 
in this way will be reduced to twenty-one days to Norfolk 
and twenty-three days to Baltimore. 


NEW BOATS FOR PACIFIC MAIL 


Sometime the latter part of October the Pacific coast will 
see in service two new motor ships, “City of San. Francisco” 
and “City of Panama,” now being built in Gothenburg, Sweden, 
for the Pacific Mail Steamship Company. The vessels are alike 
and will be the latest thing in motor ships. They have accom- 
modations for thirty first class and sixty steerage passengers. 
They are capable of carrying a total of 2,900 dead weight tons. 

The City of San Francisco will be the first of the two to 
make her appearance on the coast, having been launched at the 
Swedish shipyards April 20, and will have her trial trip about 
the 15 of July. 

The City of Panama will be launched the latter part of 
this month and will have her trial trip a month after the City 
of San Francisco. Both will probably be registered under the 
Panamian flag. 

It is the intention of the Pacific Mail Steamship Company 
to operate both motor ships in the passenger and freight trade 
between San Francisco and Panama. 


SALE OF OCEAN-TYPE TUG 


President Palmer of the Fleet Corporation has announced 
the sale of the Barryton, a steel ocean-type coal-burner tug of 
418 gross tons, to the W. E. Hedger Company, Inc., of New York 
City, for $50,000. 


SHIPMENT OF AMERICAN COTTON 


Ernest Latimer, managing director of the Manchester Ship 
Canal Company, in an address recently delivered to the mem- 
bers of the Oldham Cotton Mill Managers’ Association, remarked 
that there had been an increase in the shipment of American 
cotton direct to Manchester in the 1923-24 season of 5 per cent 
over the direct shipments for 1922-23. In speaking of Egyptian 
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cotton, Mr. Latimer pointed out that a much larger proportion 
of that crop was shipped direct to Manchester, about 44 per 
cent now being carried by the steamers sailing between Egypt 
and Manchester. In the last season, Manchester practically 
doubled the quantity of cotton held in warehouse. 


WILL USE OWN TUGS © 


President Palmer, of the Fleet Corporation, commenting on 
a protest made by Charles A. Mason, manager of the New York 
Tow Boat Exchange, against use of Shipping Board tugs ip 
New York harbor when private tug owners could perform the 
service, said it was essential that the board’s tugs be used in 
connection with the operation of Shipping Board vessels. He 
said the board’s tugs were not doing any work for private 


‘ owners of vessels. He indicated that Mr. Mason’s protest would 


not result in a change in the present method of operation. 


SMITH APPOINTED DIRECTOR 


President Palmer of the Fleet Corporation has appointed 
Clifford W. Smith as director for Brazil, with headquarters at 
Rio de Janeiro. Smith, formerly secretary of the Shipping 
Board, has been acting director for Brazil since the fall of 
1923, when Mr. Palmer retired from that position. 

E. A. Brennan has been appointed district director for the 
New York district of the Fleet Corporation. He has been acting 
director since the resignation of W. J. Love. 


PLUMMER APPOINTMENT APPROVED 


The Senate has confirmed the nomination of Edward C. 
Plummer, vice-chairman of the Shipping Board, for another term 
as a member of the board. His present term expires June 9. 


ERIE HEARING CONCLUDED 
The Traffic World New York Bureau 


Further details concerning the relations of the Erie Rail- 
road and the Susquehanna & Western Railroad with the Phoe- 
nix Transit Company, the International Marine and Welding 
Company, of Delaware, the International Marine and Welding 
Company, of New York, and the Hudson Shipbuilding and Re- 
pair Company, were brought out at. the final hearing in New 
York before Examiner Oliver. 

The evidence was largely confined to formal identification 
of the exhibits by James G. Austin, general auditor of the 
Erie, and other witnesses for each side. R. B. Sturm, special 
agent. for the Commission, was recalled to amplify his evidence 
on items of cost charged by the Erie and to testify as to state- 
ments made by employes of the Erie on coal supplied to the 
Cornell Steamboat Company, which is not involved in the pro- 
ceedings, 

Thomas B. Healy, formerly president of the Marine Work- 
ers’ Association, testified in rebuttal, for the Commission, that 
the Phoenix lease of April 1, 1920, was made to get around the 
eight-hour law and the Adamson law, that the longshoremen’s 
strike had nothing to do with it, and that a delegation of ma- 
rine workers had protested against the arrangement with the 
Phoenix, which observed the ten-hour workday. 

Evidence was introduced to show that employes of the 
Erie, including Charles E. Stewart, David H. Wilson, Jr., and 
Philip Coyne, were later officials of the International Welding 
Corporation, of Delaware, and of the similar corporation of 
New York which succeeded it, and that both concerns were 
indirectly connected by interlocking with the Hudson Ship 
building Company. 

In the course of the four days’ examination, exhibits were 
filed and other evidence introduced to show that wooden car 
floats, which had cost the Erie originally $16,000 to $18,000, 
were repaired at an average cost of $100,000 each. Other ex- 
hibits were submitted to explain these items or to correct 
alleged errors. 


CAR SURPLUS AND SHORTAGE 

The average daily surplus of freight cars in good order in 
the period May 8-14, inclusive, was 319,106, a decrease of 5,673 
cars as compared with the preceding period, while the average 
daily shortage was 134 cars, according to the car service division 
of the American Railway Association. 

The surplus was made up as follows: Box, 102,133; vel- 
tilated box, 150; auto and furniture, 10,365; total box, 112,648; 
flat, 3,378; gondola, 82,634; hopper, 84,468; total coal, 167,102; 
coke, 2,741; S. D. stock, 16,167;_D. D. stock, 1,703; refrigerator, 
13,462; tank, 202; miscellaneous, 1,703; total, 319,106. 

The shortage was made up as follows: Box, 39; auto and 
furniture, 6; flat, 59; gondola, 30; ‘total, 134. 

Canadian roads reported a surplus of 14,800 box, 375 auto 
and furniture, 600 flat, 500 gondola, 1,450 S. D. stock and 1,000 
refrigerator cars. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and of National R: 


System, published by West Publ: Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Evidence Held Insufficient to Prove that Contract Was Made by 
Agent on Behalf of Defendant Pledgee of Bill of Lading: 
(District Court, S. D., New York.) In libel for freight 

against pledgee of bill of lading, evidence held insufficient to 

prove that the contract with the libellant entered into by an 
agent for an undisclosed principal, was made on behalf of 

pledgee.—Howard vs. Halsted et al., 296 Fed. Rep. 782. 

Original Answer Admissible as an Admission, but Not Con- 
clusive: 

An original answer was admissible as an admission of facts 
alleged therein, but was not conclusive as to such facts.—Ibid. 


a 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Receivers of Carrier Held Liable to Bank for Wrongful Delivery 
of Shipment, Though Bank Had Not Exhausted Remedy 
Against Consignor: 

(Court of Civil Appeals of Texas, Texarkana.) Receivers 
of a railroad company, who wrongfully delivered a shipment of 
lumber without demanding delivery of the bill of lading, held 
liable to a bank, to whom draft on the consignee with bill of 
lading attached had been assigned, though the bank did not first 
exhaust its remedy against the drawer of the draft——Baker et 
al. vs. First Nat. Bank of Lovelady et al., 260 S. W. Rep. 220. 


Carriers, Converting Shipment by Wrongful Delivery, Held Lia- 
ble for Interest as Damages from Date of Conversion: 
Receivers of a carrier, wrongfully delivering a shipment of 

lumber without requiring delivery of the bill of lading by the 

consignee, held liable to a purchaser of a draft with the bill 
of lading attached for the amount of the draft, and for interest 
as damages from the date of conversion.—Ibid. 

Responsibility for Loss or Damage to Goods Received for Ship- 
ment Stated: 

(Supreme Court of Arkansas.) In the absence of an ex- 
press stipulation in the contract to the contrary, a common 
carrier is responsible as insurer of goods received for shipment 
against all loss or damage, except such as is caused by the 
act of God or the public enemy or from inherent defects or 
weakness of the commodity shipped.—Missouri Pac. R. Co. vs. 
American Fruit Growers, Inc., 260 S. W. Rep. 39. 
sig Holding Itself Out as Carrier of Perishable Goods 

tated: 

When a common carrier holds itself out as proposing to 
provide means of preserving perishable goods, it must exercise 
ordinary care in the adoption of such means of transportation 
and in furnishing such equipment as will accomplish .the pur- 
pose.—Ibid. 

Damage to Goods in Transit Presumed on Line of Delivering 
Carrier: 

_ In the absence of proof to the contrary; damage to goods 

m transit is presumed to have occurred on the lines of the de- 

livering carrier.—Ibid. 

Rule that Damage to Goods in Transit Presumed on Line of 
jetta Carrier Not Changed by Interstate Commerce 

ct: 

The rule that damage to goods in transit, in the absence 
of proof to the contrary, is presumed to have occurred on the 
line of the delivering carrier, is not changed by the Carmack 
amendment to the interstate commerce act (U. S. Comp. St. 
sec. 8604a, 8604aa), which merely makes the initial carrier re- 
sponsible to the owner of the goods for damage occurring while 
in transit on any line of either of the carriers, but does not 
relieve a connecting carrier ‘on whose line the damage occurred 
from liability ‘to the owner.—Ibid. 

Reason for Rule Placing Burden on Carrier to Clear Itself of 
Charge of Negligence Stated: 

The reason which the courts have given for raising the 
Presumption which places the burden of proof on the carrier 
to clear itself of the charge of negligence is that the carrier 
has the best, and oftentimes the only, opportunity to determine 
when and how the injury occurred, and this reason still applies 
to a shipment of goods over connecting lines of railroad as 
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against the delivering carrier, notwithstanding the absolute lia- 

bility of the initial carrier under the federal statute.—Ibid. 

Party Obtaining Instruction Too Favorable to Him Cannot Com- 
plain of Correct Instruction in Conflict Therewith: 

The objecting party cannot complain of a correct inatruc- 
tion because conflicting with one given at his request, and 
which is more favorable to him than he is entitled to.—Ibid. 
Connecting Carrier Held Not Entitled to Instruction that It 

Need Only Ice Goods at Regular Plant: 

In an action against a connecting carrier for damages to 
three carloads of peaches caused by failure to properly ice the 
fruit, defendant was not entitled to an instruction specifically 
telling the jury that there was no duty resting upon it to ice 
the cars before the shipment reached its first regular icing sta- 
tion, where the proof established that an icing plant was reached 
prior to the regular plant, and where there might have been 
an emergency which, in the exercise of ordinary care, called 
for re-icing the cars.—lIbid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Admission of Evidence of Market Price at’ Place Other than 
Place of Delivery Held Not Erroneous Where Market Price 
of Former Controlled Latter: 

(Supreme Court of Arkansas.) In action against carrier for 
loss from a decline of market price of sugar, based on delay 
in shipment consigned to M. Spring, admission of evidence of 
the market price of sugar at J held not error where the evidence 
showed that the market price at M. Spring was controlled by 
the market price at J.—St. Louis-San Francisco Ry. Co. vs. 
A. B. Jones Co., 260 S. W. Rep. 34. 

Consignee Held Entitled to Sue for Depreciation in Price of 
Substituted Shipment of Sugar Rather than for Conversion 
of Original Shipment: 

Where, by consent of defendant carrier and the consignor 
a bill of lading, issued for an interstate shipment and to cover 
a certain car of sugar, covered a substituted car of sugar loaded 
in the same car after an unloading of the original sugar there- 
from upon the consignor’s discovery that the original sugar did 
not comply with plaintiff consignee’s order, for a loss sustained 
from depreciation in the price of sugar, on account of delay in 
shipment, plaintiff was not required to sue for the value of the 
sugar first loaded as for conversion, but was entitled to sué 
for depreciation in the value of the sugar which was in fact 
shipped.—Ibid. . 

Error in Instruction as to Measure of Damages Should Have 
Been Raised by Specific Objection: 

Where, in an action for damages for depreciation of sugar 
on account of defendant’s delay in shipping, the court in stating 
the measure of damages treated the price for which the plain- 
tiff sold the sugar as the market price on the day of its de- 
livery, such mistake should have been raised by a specific ob- 
jection.—Ibid. 

Error in Instruction on Measure of Damages Held Not Preju- 
dicial: 

In an action for depreciation of value of sugar on account of 
defendant’s delay in shipping, court’s instruction that measure of 
damages was the difference between the price the plaintiff sold 
the sugar for and the market price of the sugar on the day it 
should have been delivered, held not prejudicial in the absence 
of a showing that plaintiff sold the sugar for less than the mar- 
ket price at the time of delivery.—Ibid. 


CARRIAGE OF LIVE STOCK 
Defendant by Answer Held to Submit Himself to Jurisdiction 
of Court: 

(Supreme Court of North Carolina.) Defendant Director- 
General of Railroads, in action for death in transit of part of 
a shipment of mules and recovery of a proportional part of the 
payment made for freight and feed, submits himself to the 
jurisdiction of the court by his answer admitting the contract 
of carriage and receipt of the mules and payment, and raising 
the issue of negligence.—Byrd & Parker vs. Davis, Director- 
General -of Railroads, et al.. 122 S. E. Rep. 300. 

Company Not Liable for Injury to Shipment During Federal 

Control: 

The railroad company is not liable for injury to shipment 
during federal control, and, being joined as defendant in action 
therefor, non-suit must be taken as to it.—Ibid. 

Objection to Exclusion of Evidence Not Considered Where Rec- 
ord Does Not State Grounds of Objection: 

(Court of Civil Appeals of Texas, Texarkana.) Assignments 
of error complaining of the action of the court in sustaining 
objections to certain testimony will not be considered on appeal 
where the grounds of the objection are not stated.—Wilkins et 
al. vs. Guif. C. & S. F. Ry. Co. et al., 260 S. W. Rep. 214. 
Evidence Held Inadmissible on Question Whether Cattle Had 

Been Transported in Reasonable Time: 

In action against railroad for delay in shipment of cattle, in 
which it was claimed that a certain number of hours was an 
unreasonable time to consume in transportation of the shipment, 
evidence that according to the railroad’s records a greater 
period of time had been consumed in transportation of cattle 
between the same points in at least 35 isolated instances during 
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a certain year held not admissible, being irrelevant, immaterial 

and calculated to mislead the jury, especially in the absence 

of a showing as to the circumstances accompanying the trans- 

portation of the other shipments.—Ibid. 

Testimony as to Rule of Railroad Held Not Admissible in Action 
for Negligent Delay in Transportation of Live Stock: 

In an action for delay in shipment of cattle, testimony as 
to a rule of the railroad as to period of time to be given for 
transportation of live stock from point where plaintiff’s cattle 
were alleged to have beeen negligently delayed to the point to 
which such cattle were shipped held not admissible, since such 
testimony does not tend to either prove or disprove that the 
gag was guilty of negligent delay in transporting cattle— 
Ibid. 

Admission of Evidence Held Not Ground for Reversal Where 

oo Could Properly Have Directed Verdict for Successful 

arty: 

In an action for negligent delay in transportation of live 
stock, in which the evidence did not warrant a finding that the 
railroads were guilty of negligence, and it would not have been 
error had the trial court preemptorily instructed jury to return 
a verdict in their favor, a judgment for the railroads will not 
be reversed because of error in admission of evidence for rail- 
roads.—Ibid. 

Evidence Held Not to Create Issue for Jury as to Negligence of 

Railroads in Transportation of Live Stock: 

In action against railroads for negligent delay in transporta- 
tion of cattle, in which the railroad’s testimony that the delay 
at a certain point where cars were inspected and switched was a 
reasonable delay was not contradicted, though plaintiff’s agent 
accompanied the shipment, and there was no testimony to. prove 
that delay at other points was not necessary to comply with 
U. S. Comp. St. sec. 8651, forbidding confinement of live stock 
in same cars for a longer period than 36 hours without unloading 
them for rest, water, and feeding for at least 5 conseeutive hours, 
the court would have been warranted in preemptorily instruct- 
ing the jury to return a verdict for the railroad.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided ~ State and Federal Courts 


(Digests taken from Reporters ests of National Reporter 
System, published be Weat West Let oe ne S. iene Minn. 
Copyright by West Publishing Co 





REGULATION OF COMMON CARRIERS 


Contract by Northern Pacific Company for Intrastate Rate Held 
Not Exempted by Charter from State Regulation: 
(District Court, W. D., Washington, S. D.) Act July 2, 1864, 

incorporating the Northern Pacific Railroad Company, held not 

to exempt a contract made by the company granting a special 
intrastate rate from the regulatory police power of the state. 

St. Paul & Tacoma Lumber Co. vs. Northern Pac. Ry. Co., 296 

F. Rep. 749. 


Contracts Made Prior to Statehood Held Not Exempted from 

Police Power of State: 

Const. Wash., art. 27, sec. 1, providing that “no existing 
rights * * * contracts or claims shall be affected” by the 
change from territorial to state form of government was in- 
tended only to preserve the existing status quo of rights and 
contracts pending enactment of new laws by the state, and 
does not have the effect of exempting contracts made prior to 
statehood from the operation of laws enacted by the state under 
its police powers.—Ibid. 


Rate Contract by Railroad Made Before Admission of State Not 

Protected from State Legislation: 

- That a contract by a railroad company granting special rates 
to a shipper on local traffic was made before admission of the 
state does not exempt it from the operation of a law, subse- 
quently enacted by the state, prohibiting discrimination in rates 
and creating a public service commission with power to regulate 
rates.—Ibid. 

Contracts Are Subject to Subsequent Exercise by State of Its 

Police Powers: 

A contract, though legal and valid when made, if it relates 
to a subject-matter within the police power of the state, is sub- 
ject to the subsequent exercise of such power.—Ibid. 

Damages for Breach Not Recoverable, Where Performance Ren- 
dered Impossible by Subsequent Legislation: 

Under the law of Washington, established by decision, com- 
plainant held not entitled to damages for breach of a contract 
by defendant railroad company to carry logs at a specified rate, 
where subsequent legislation of the state rendered such contract 
illegal.—Ibid. 

Contract with Rallroad Company to Furnish Stated Amount of 

Traffic Held Void for Lack of Mutuality: 

An agreement by a manufacturer of lumber to ship a certain 
proportion of its product over the lines of a railroad company 
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implies an agreement by the company to furnish cars for such 
shipments, whether or not it furnishes cars to other shippers, 
which, being illegal, as preferential, leaves the contract lacking 
in mutuality.—Ibid. 

Not Barred Because Contract Contains Provision Illegal as to 

Defendant Only: 

Complainant held not barred of the right to specific enforce. 
ment of a contract with defendant railroad company because 
it contained a provision giving complainant an unreasonable 
preference in rates, which constituted a misdemeanor on the 
part of defendant, but not on the part of complainant.—Ibid. 
Carrier, Erroneously Stating that Part of Freight Has Been Paid, 

Estopped from Demanding Payment of that Part: 

(Circuit Court of Appeals, Sixth Circuit.) Where wheat, 
which had been reconsigned several times, was sold to defend. 
ant f. o. b. cars in defendant’s city, and carrier erroneously told 
defendant that the freight had been paid to a certain point, and 
defendant paid the freight charges from that point, and paid 
seller the balance of the purchase price after deducting the 
freight paid, held, that carrier is estopped from demanding fur. 
ther payment of freight by defendant.—Davis, Director-General 
of Railroads, vs. Akron Feed & Milling Co., 296 Fed. Rep. 675. 
Carrier’s Statement as to Amount of Freight Will Not Relieve 

Consignee from Payment of Scheduled Rate: 

Representations or claims made by carrier as to the correct 
amount of the freight charges will not relieve a consignee from 
payment of the scheduled rate, as a shipper or consignee has 
equal opportunity with a carrier to know the published rate— 
Ibid. 





REVENUE FREIGHT LOADING 


Revenue freight loading increased slightly the week ended 
May 17, the total number of cars having been 913,407, as com- 
pared with 909,187 the preceding week and 992,319 and 780,953 
the corresponding periods of 1923 and 1922, respectively, ac- 
cording to the car service division of the American Railway 
Association. 

As compared with the preceeding weeks, increases were 
reported in the loading of coke, forest products, ore and miscel- 
laneous freight, while decreases were reported in the loading of 
grain and grain products, live stock, coal and merchandise, 
) ep sie 7 

Loading by districts the week ended May 17 and for the 
corresponding period of 1923 was as follows: 


Eastern district: Grain and grain products, 9,306 and 8,722; live 
stick, 3,075 and 3,454; coal, 39,061 and 54,505; coke 1,782 and 3,957; 
forest products, 5,949 and 6,341; ore, 5,652 and ,703; merchandise, 

C...L., 69, 307 and 67,647; miscellaneous, 86, oon "and 96,824; total, 
To2a, 220, 759; 1923, 249,153; 1922, 185,774. 

Allegheny district: Grain and grain products, 2,713 and 2,148; 
live stock, 2,419 and 2,526; coal, 38,405 and 56,437; coke 4,490 and 
7,720; forest Broduets, 3,230 and 3,726; ore, 10,527 and .376; mer- 
chandise, L. 1.089 and 49, 349; miscellaneous, 73, aig and 87,373; 
total, 1924, 186,692: 1923, 222,655; 1923, 148,462. 

Pocahontas district: Grain ‘and grain products, 168 and 176; live 
stock, 60 and 101; coal, 24,444 and 24,808; coke, 216 and 517; forest 
products, 1,502 and 2,141; ore, 123 and 389; merchandise, L. C. 
6,848 and 6,634: miscellaneous, 4,368 and 4,891; total, 1924, 37, 138: 
192, 39,657; 1922, 41,186. 

Southern district: Grain and grain products, 3,249 and 3,403; 
live stock, 1,531 and 2,258; coal, 14,855 and 21,588; coke, 894 and 1,368; 
Se products , 24, 540 and 24, 148; ore, 1,586 and 1,668; merchandise, 

Cc. C., 38,589 and 39,091 miscellaneous, 45,979 ‘and 41,657; total, 
io24 131, ‘223; 1923, 135,181; i922, 124,467. 

orthwestern district: Grain and grain products, 8,665 and 8,009; 
live stock, 8,165 and 8,096; coal, 4,658 and 6,557; coke, 1,211 and 1,174; 
forest products, 7 — and 21, 026; ore, 34, 281 and 40, 677: merchandise, 

Cc. L., 30,1 1,595; miscellaneous, 35,303 and 37,601; total, 
1924, 141, 257; 1923" 134, 736 1922, 113,539. 

Central. western district: Grain and grain products, 8,950 and 
7,812; live stock, 11,870 and 11,434; coal, 10, 0821 and 13,700; coke, 329 
and "486: forest products, 11, 307 ‘and 12,610; ore, 2,779 ‘and 849; 
merchandise, L. 36,319 and 35,486; miscellaneous, 51,575 and 
50,363; total, 1924, tts 850; 1923, 134, 740; 1922, 115,821. 

Southwestern district: Grain and grain products, 4,260 and 3, = 
live stock, 2,911 and 2,838; coal, 3,406 and ay coke, 147 and 1 
a products, 8,700 and 7,724; ore, 485 a 392; A alg 

L., 15,098 and 14, 921; miscellaneous, 26, 940 oe 22, 628; total, ‘oat 
Gi, 897; 1923, 56,198; 1923, 51,704. 

Total, all roads: Grain and grain products, 37,311 and 33,802: 
live stock, 30,081 and 30,707: coal, 135,650 and 181,619; coke, 9,069 
and 15,361; forest products, 73, 997 and ous" 716; ore, 55,383 and 67,054; 
merchandise, L. C. 247,355 ‘and 244,723: miscellaneous, $24,611 and 
341,337; total, 1924, og, 407; 1923, 992, si3. 1922, 780,953. 


LOCATION OF CARS 

The percentage of home cars on home roads (class I) as 
of May 1 was 68.5, according to the semi-monthly bulletin of 
the car service division of the American Railway Association. 
By classes of equipment the percentages were as follows: Box, 
56.1; refrigerator, 70.4; coal and coke, 78.2; stock, 85.4; fiat, 
74.6; others, 95.9. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership as of May 1 showed the following: Eastern 
district, 96.2 as against 105.1 a year ago; Allegheny district, 
107.2 as against 101.8 a year ago; Pocahontas district, 86.9 as 
against 86 a year ago; Southern district, 97.5 as against 98.4 
@ year ago; Western district, 96.4 as against 93 a year ago; all 
districts, 98.3 as against 98.3 a year ago; Canadian roads, 89.8 
as against 86 a year ago: 
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CANADIAN NATIONAL INQUIRY 


The Trafic World Ottawa Bureau 


Senator Bennett has moved for a special committee of in- 
quiry into the Canadian National Railways, including the follow- 
ing: 


(a) The statements and charges in regard to administration of 
the Canadian Government Merchant Marine and Canadian National 
Railways, made by Honorable J. D. Taylor in this Chamber on May 
8, of the present year. 

(b) The acquisition of the property in Paris, France, known as 
the “Scribe Hotel,’ and all dealings, transactions and payments in 
relation to said property. 

(c) The employment ox engagement of one Aronivici by the 
said Canadian National Railways, the services performed by him, 
if any, and the commission, salary or other remuneration paid to 
him by or on behalf of the said Canadian National Railways. 

(d) The system of the purchase of supplies for the use of or in 
connection with the said Canadian National Railway System. 

(e) The deposit by and withdrawal of the Canadian National 
Railway Company of $1,000,000 of public funds in or about the 
month of May, 1923, with the Home Bank of Canada. 

(f) Generally all questions, matters and things, which in_ the 
discretion of the committee, arise out of or incidental to the fore- 
going matters, or which the committee deem to be necessary to in- 

uire into. 

: (g) That the said inquiry shall be subject to the condition that 
no matter, of operation or of management taking place in the year 
1924, inquiry into which would in the opinion of the management of 
the said system be prejudicial to the property of the system or its 
proper operations, shall be made subject of investigation. 


The government leader in the Senate moved the adjourn- 
ment of the debate at the conclusion of Senator Bennett's 
speech until some time in the current week, saying that the 
problem of the management of the railways by the government 
and the right of investigation or supervision by Parliament was 
a very difficult problem that would have to be seriously con- 
sidered. 

In beginning his speech Senator Bennett quoted an inter- 
view given by the Minister of Railways, as follows: 


Hon. G. P. Graham, Minister of Railways, when asked today for 
an expression of opinion concerning the investigation proposed by 
the senate, merely said that he was sufficiently human to have a 
respect for and confidence in every employee of the Canadian Na- 
tional Railways or the Canadian Government Merchant Marine until 
something substantial was proven to change his mind. So far, how- 
ever, as the charges against men residing on the Pacific coast were 
concerned, the senate would probably find it very expensive to 
bring all the witnesse to Ottawa. 

As a matter of fact, Mr. Temple, of Winnipeg, made an investi- 
gation into these charges and is now preparing his report, the 
minister said. The evidence covered thousands of pages and to 
read and digest this thoroughly would take some little time. 

It would only be fair that the committee appointed to investi- 
gate in the senate should have this report before it before starting 
further investigation. However, the easiest and most direct and 
satisfactory manner of procedure would be for those who made 
these charges of conspiracy, etc., if they believe in them, to lay in- 
formation either in the criminal or civil courts of British Columbia. 
This would give men, who declare their innocence, full opportunity 
to defend their character, before a totally independent tribunal. 


The senator objected to the suggestion “that this tribunal is 
not going to be an independent one” and thought the minister 
should apologize. He then proceeded to develop his indict- 
ment, which was lengthy. “I do not believe,’ he said, “that 
this government realizes what public opinion is with regard to 
the condition of this railway system and the merchant marine. 
I will say this for the president of the system, that I do not 
believe he really knows what is going on. I have no fault to 
find with the harmless amusements in which the president is 
said to indulge wherever he goes, such as shouting through a 
radio and urging the men to be of good cheer and good hope 
and telling them, ‘We are going to stand together.’ Nobody is 
asking these men to stand together. All the country asks of 
them, from the president down, is to do what is fair and right, 
and if they do that the country will be indebted to them.” 

Senator Bennett went on to refer to the various matters 
that he desired investigated. With reference to the Hotel Scribe 
deal he said there was a commission of $62,153 paid to Aroniyici 
and there was a difference between the cost of the building and 
the total cost paid in connection with it of $660,600, and he 
wanted to know where that had gone. With regard to the 
merchant marine, he said he could prove there had been a loss 
of thousands of dollars in the way the fleet had been handled. 
There were large sums that might have been earned by the 
boats on the lakes in carrying coal and grain, but the boats 
Were tied up, and they would also have acted as a deterrent 
against excessive rates by other lines. 

“Away with such absurdities,” he said, “as the statement 
that the Canadian National is being conducted so as to make 
these vessels pay. They are being operated for other pur- 
poses altogether; first, for political effect, and in the next place 

order to see that their friends get the plums that are being 
dropped for them.” He continued: 


its Speaking for myself, I want to see this matter exposed in all 
to 


pe igge and if its officials are wrong then let them be attended 
the me we are told that we are assaulting the management of 
kina anadian National Railways when we go into matters of this 

nd. Nobody is assaulting the Canadian National Railways at all; 


+ 
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it is the erage in certain directions and in certain quarters, 
when they are buying Scribe Hotels, when they are coming to handle 
boats like this; and if the time has not arrived to interfere with 
the management in that regard, then I much mistake the temper 
of this House. I am not going to be frightened out by the state- 
ments that President Thornton makes. He goes out of his way to 
insult the people who think, as representatives of the people, they 
have a right to discuss these matters. 

Speaking the other day at the city of Toronto, he made the 
following statement which was broadcast so that the people of 
Canada could hear his opinion of any person who dared to open his 
mouth and say one word about the outrageous transactions—and 
that is a mild term for the exposure that I make. Sir Henry Thorn- 
ton made the following statement: 

“Do not take seriously the campaign of vilification with respect 
to certain of our officers: and employes which is being industriousl 
promoted in certain quarters. You may rest assured that, altho 
no improper acts will he tolerated on the part of anyone in the 
service, the administration will be ney zealous in protecting 
the good name of its officers and employes whose only fault may have 
been that they have faithfully fulfilled their duties, irrespective of 
attempted pressure. 

“Certain interests are determined to prevent the ultimate success 
of the people’s railway. By constantly stirring up turmoil and bring- 
ing malicious charges, they —_ to discourage the administration, 
the officers and the employes, but we are not built that way. We 
are not hunting trouble but, on the other hand, we do not intend to 
run from it.” 

“Where is the vilification of officials?” he asked. Senator Dan- 
durand, government leader replied: “I do not know whether the 
honorable gentleman follows his phrases as he delivers them to us, 
but some of the high officials he has practically treated as pick- 
pockets this evening. My honorable friend adds that perhaps some 
people have been sed, either in Montreal or elsewhere. That 
will be very interesting reading to some of these people who are 
giving their time to this work.’ 


Senator Dandurand intimated that he did not take the 
charges made by his fellow senator very seriously. The govern- 
ment leader in the Senate intimated that there might be some- 
thing worth considering in the charges regarding the merchant 
marine, but he proposed to informed himself regarding them, 
and would accordingly adjourn the debate. 


CANADIAN BRANCH LINES 


The Trafic World Ottawa Bureau 


The bills for the branch lines have now all passed the 
House of Commons and gone up to the Senate, where it is 
understood that a number of them will be killed. On their sec- 
ond reading, the government leader in the Senate made a gen- 
eral statement of the policy of the government regarding them, 
which was contained in the letter of Sir Henry Thornton pub- 
lished in the Traffic World some weeks ago. He said it would 
be for the officials of the railway to give the Senate committee 
all the information requisite. 

Sir James Lougheed, the opposition leader, said the gov- 
ernment had divested itself of responsibility, and placed it on 
the president of the Canadian National Railways. The Senate 
had been attacked by an uninformed section of the. public for 
its action last year in killing the bills, but it had been fully 
vindicated by the change of policy of the government this year, 
Last year there was a dearth of information, and no time 
given for consideration of the bills. The duty of the Senate 
now was to consider each bill separately and accept or reject 
it on its merits. He said: 


It goes without saying, that the government of Canada, in as- 
suming the administration of the system of railways known as the 
National ey 4 of Canada, representing a mileage substantially 
in excess of 20,000 miles, must administer it upon a strictly business 
footing. It cannot be said. for a moment that it is a patriotic enter- 
prise—that patriotism, or the building up of the country, or the 
submitting the will of the government to the will of the people, 
and thus carrying out upon local or patriotic considerations the 
extension of this enormous system, is to be considered for a moment. 
The people of Canada are vitally interested in making this system 
a success, and I know of no other public question before the people 
of Canada involving so much serious consideration. But I say, if 
it is to be made a success, the administration must be based entirely 
upon financial considerations—namely, the earning power of the road 
and the possibility of its making a sufficient revenue to carry the 
liabilities which we are at present carrying, and the reduction of 
those liabilities, so far as it is possible, to attain that end. There- 
fore, I lay it dewn as a principle, honorable gentlemen, so far as my 
own personal judgment is concerned, that the prospective earnings 
of each branch should be be and must be seriously considered by 
the committee. That must be paramount to every other considera- 
tion. If it is not paramount to every other consideration it simply 
means that we are building branches, that we are investing the 
public money, and that we are attaching a further incubus to the 
enormous liabilities we are already carrying, and which threaten 
our financial stability, and which, unless reduced by economic man- 
agement, will eventually result in disaster to the entire system. 

There is of course the further consideration of the public interest 
to be served; but the paramount consideration must be early pros- 
pective earnings. If we adopt the policy laid down by the president 
of the railways in his letter to the government, it stands to reason 
that branch line building must be entered upon and carried out 
vigorously—and these bills are only the beginning of a policy which 
in the future will be pursued as energetically as it is being pursued 
today, regardless, I say, of the financial considerations involved. 


He added that, in the past, railway construction had been 
much abused in Canada, many roads being built for the pur- 
pose of bond flotations and subsidies from the different govern- 
ments of Canada, regardless of future results. “That is the 


reason,” he said, “we have on our hands today a practically 
bankrupt system of railways,” 
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He said that many of the branches now proposed were of 
this character, as certain eastern lines proposed, which would 
cost millions, were not required either in local or national in- 
terest. Such projects, and the fact that President Thornton 
had endorsed them, cast some doubt on the whole program. 
He disagreed with the three year program, as taking authority 
from Parliament and giving it to an irresponsible railway direc- 
torate. The National Railways were simply a branch of the 
government of Canada, and to say that Parliament should 
divest itself of the right of appropriation of money and review 
of contracts would be a dangerous and unjustifiable departure. 
Reckless expenditure of money would ruin the National Rail- 
way system, and, if continued, the people in despair would 
divest themselves of this government utility. 

“Speaking in a general way,” he said, “if the Canadian 
Pacific Railway would not enter on the building of these rail- 
ways, should they be tributary to their own line, the govern- 
ment of Canada should not enter on the undertaking. When 
the bills come before the committee, that is one of the stand- 
ards which can be applied to the consideration to be given to 
every branch line submitted for consideration.” 

Sir George Foster added: 


With reference to some of these lines, my present presumption 
is that they are very dangerous. Some of them are calculated to 
be a continuous drain on the system itself. Unless there is infor- 
mation coming of which I do not know now, there are some lines 
which I consider dangerous, unnecessary, and simply perpetuating 
an old system of political patronage which has been inherent in this 
country from the first, and which still persists, but which I should 
hope, as we gain in sense and intelligence, will be relegated to the 
discard in the general interest of a great national system. 


CANADIAN CAR LOADING 


Car loadings for the week ended May 17 showed an in- 
crease over the previous week of 1,023 cars, due almost entirely 
to increases in grain loading in both the eastern and western 
divisions, and increases in pulpwood in the eastern division. 
Other commodities showed small variations. Compared with 
the corresponding week in 1923, the increase was 3,208 cars, or 
6 per cent, and the cumulative totals, which have been revised 
and corrected to date, show an increase of 93,633 cars, or 9.8 
per cent. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
For the Week Ended 
1924 ~ 
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Grain and Grain Products............... 2,649 3,214 3.750 
III cca 91h b:dere debe’ 04.05 « tlaors Med lalarcd 1,029 1,232 1,117 
oD er eae ee eee 4,436 3,190 2,870 
ty NI ed SA a eee 264 154 178 
RS ERI A RS Ta aie tee a 2,584 2,738 2,752 
NI 5 vu dP atibh aie ind ole cb'g 4.04 wets 31 0bUh.<:4' 1,736 1,716 2,079 
EE, SNS is dncwe ara pale <4 s oO apie ,729 1,979 1,915 
Other Forest Products............cceseece 782 889 848 
STORE SIRS «cals. o Waaivs vicla3-:¥n5'8's.00\e0.0% ple e'e 794 726 697 
nn Ba MOS Tie Oo Soaps eels 11,984 11,982 11,832 
I = a ha one ssl wee. Sind cee Mas oe ee 10,135 10,547 10,133 
ems JC mee. TiOme. ook sc ccccscvcccc«v> OS 422 38,367 38,171 
Total Cars Rec’d from Connections. 30,034 30,092 30,203 
Total Cars Loaded for Corresponding 
i. ae Oe ae 37,603 39,380 39,221 
WESTERN CANADA 
Grain and Grain Products................ 5,364 5,485 6,801 
RN CRED ila a VEN a 4's Slane obese ves cieet 1,152 1,053 1,085 
TSE wd pirete AGE 8 bea wk Ce odie becuse iee ove 77 700 710 
MTEL ON GNC MYA vere sc ecic sii easter e bd wesc: 3 167 Z 
Th LM «Calee obs lov ick cheer sed 1,319 1,119 1,285 
NS ids wcto theca cee ves che cshecwneey 89 119 133 
ee ES OES, bares Sacco ke et abe ee ics 95 86 84 
Gtwer-Porest Prodwets...:.....0...80i6s; 1,548 1,329 1,225 
Ce TRAE adigetee 76 00.0 dit were eb ede oS saad 638 446 483 
PS Bas’ ACU, . catia ddech voces Occ be 3,540 3.796 3,611 
EAP ROR ee ee 2,439 2,482 2,582 
ees Saree BOGOR. < ooo 5k 0.008 WORE 16,864 16,782 18,001 
Total Cars Rec’d from Connections. 2,439 2,658 2,665 
Total Cars Loaded for Corresponding 
TON, Re Gr. SU. SOSA Ae os 13,979 14,064 13,743 
TOTAL FOR CANADA 
Grain and Grain Products................ 8,013 8,699 10,551 
ROU MOUERY Gt peeew eine wd AVESETELG SO. os 2,181 2,285 2/203 
ER With Pied Hibiw 0 Sa BS « dich dar aM KSERS oiled 5,113 3,890 3,580 
NO EGR. Sule, SARE s «hb alt R LS Oks ola O: 267 321 180 
Lumber POE ese SVO ido <don ds phic meubleeis. 3x 3,903 3,857 4.037 
NES SieE ahaa o's SM pes Biel es was 1,825 1,835 2,212 
OE I OE oi Sis a Siu bi56 TS wreee 6's Mek 1,824 2,065 1,999 
Other Forest Products..................; 2,330 2,218 2,073 
MM tibia Andintc bie cige olde bate Sb ere PE deN re’ OL 1,432 1,172 1,180 
ke ne ee es a Pere rare 15,524 15,778 15,443 
ri ie rae daca aad. 12,574 13,029 12,715 
aotel: Cars : Loadedsav:. csiiccss.ccsews 84,986 55,149 5 
Total Cars Rec’d from Connections.. 32,473 32,750 at 
Total Cars Loaded for Corresponding y 
Bn Sg SSR RS ESL AT os ie ISS ix 51,582 53,444 52,964 
Cumulative memento Tmte, T9846. 6k ck a 1,056,090 
Cumulative Loading to Date, 1928.......... ..... "962,457 
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CUMMINS AMENDMENT CONFLICT 


‘The Trafic World Ottawa Bureay, 


Efforts are being made by the Board of Railway Com. 
missioners to clear up one of the tangles as to internationa| 
freight business that are attributed here to the Cummins lay. 
The difficulty is over a clash of legality between the bills of 
lading used in Canada and those used in the United States as 
to the liability of railways and carriers generally for the goods 
they are carrying. The Canadian law does not meet the require. 
ments of the Cummins act on Canadian goods entering the 
United States. Notices have been sent by the Board of Rail- 
way Commissioners to the railways and other interests con- 
cerned to send representatives to a conference with the board, 
June 5, to discuss the situation and try to devise some means 
to meet the requirements of the Interstate Commerce Commis- 
sion. 

Under an order of the Canadian railway board the present 
bill-of-lading form was approved, with a clause providing: 


The amount of loss or damages for which any carrier is liable 
shall be computed on the basis of the value of the goods at the place 
and time of shipment under this bill of lading (including the freight 


and other charges, when paid, and the duty if paid or payable, and 
not refunded). 


This form has since been used on all shipments in Canada 
and also on goods shipped from Canada into the Unted States. 

Objection was made by the Interstate Commerce Commis- 
sion to the use of this bill-of-lading on goods from Canada 
entering the United States on the ground that the United States 
Supreme Court had held that such provision was contrary to the 
Cummins amendment. The Interstate Commerce Commission, 
therefore, doubted its power to authorize the railways in Canada 
or the United States to provide by tariff for the use of such 
bills of lading in respect of transportation within the United 
Sates—that is, American railways acting as agents for Canadian 
railways could not use the bills of lading issued in Canada. 

By the ruling in the United States quoted by the Commis. 
sion it was held that, under the Cummins amendment, any 
limitation of liability or amount of possible recovery or repre- 
sentation or agreement as to the value of goods in any bill of 
lading, without respect to the manner or form in which it was 
sought to be made, was unlawful and void. 

This is interpreted as meaning that, while under the Cana- 
dian law a limit is set to the amount of a claim that can be 
made on any shipment, under the Cummins amendment there 
is no limit, and no carrier or shipper can legally agree to set 
one. The result is that Canadian goods shipped to the United 
States come within two conflicting laws. 

There has been a prolonged interchange of correspondence on 
the matter between the Canadian board and the Commission on 
the subject, the only result of which has been to agree that 
the Canadian bills of lading do not comply with the United 
States law and should be altered on international business to 
meet the provisions of the Cummins amendment. The confer- 
ence on the matter will be held at Ottawa. 


KINGSCLEAR-ST. CROIX RAILWAY 


The Trafic World Ottawa Bureau 


In the House this week Sir Henry Drayton opposed the bill 
for the building of the Kingsclear-St. Croix railway. One of 
the reasons advanced for the building of this line to the United 
States border was that it would expedite the return of Canadian 
National cars from American railways. The Minister of Rail- 
ways said in this connection: 


At present the.Canadian National Railways hand over their freight 
to the Canadian Pacific and the cars are then in possession of the 
Canadian Pacific until they are returned. With running rights, the 
Canadian National would run their own trains to the border to con- 
nect with the. Maine. Central—perhaps even running on the other 
side. as. well—and when the-cars came back they would be handed 
over to the Canadian National, more directly and expeditiously than 
if they were returned through the medium of the Canadian Pacific. 

Sir Henry Drayton produced figures to show the situation 
with regard to cars. “Last January,” he said, “when the rush 
was on in connection with the western grain crop, the Canadian 
Pacific had 2,206 of the Canadian National cars and the Cana- 
dian National had 4,355 of the Canadian Pacific cars, so that 
the Canadian National was not doing badly in the fight for cars. 
He then quoted figures for every month of last year, showing 
that, in every instance, the Canadian National had nearly double 
the advantage in this respect. George Graham, Minister of Rail- 
ways, replied that those were the figures for the whole system, 
but did not apply to the territory aimed at in the bill. 

Sir Henry said his only object in opposing the bill was that 
unprofitable lines should not be built. He asked the minister 
to get a certificate from the Board of Railway Commissioners 
that the road was in the public interest. “I. certainly will not 
undertake anything of the kind,” he said. “That would be 
placing the Canadian National system under a disability which 
no other railway suffers from. Parliament must depend upon 
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the men who run the Canadian National Railway, and if we are 
going to take the advice of any person, it must be their advice.” 

Sir Henry Drayton had pointed out that the ratio on the 
Atlantic region was 123.23, while the traffic would have to be 
routed over the St. John Valley railway to this outlet, and on 
that road the ratio was 302. 

Mr. Graham drew attention to the fact that the Canadian 
National was made up of a conglomeration of systems, on some 
of which the ratio was much higher than on others. The build- 
ing of the proposed branch would decrease this ratio on the 
St. John Valley road. He said the ratio of 123, attributed to 
the Atlantic region, was hardly fair. If the traffic on the sys- 
tem which the maritime provinces (which are covered by the 
Atlantic region) feed and from which they are fed were all 
credited to the Atlantic region, the ratio would be much better. 
The traffic which comes from Halifax, St. John and Sydney 
to Montreal helped to make the Central region of the Canadian 
National make a better showing, and so did the traffic which 
the Atlantic region takes to those places. Referring to the 
cars, he said the Canadian National or Canadian Pacific might 
have a surplus of cars in its possession belonging to the other 
road in one part of Canada and a deficit in others. “The diffi- 
culty is that in eastern Canada more is exported in pulpwood, 
and so on across the line; you think you are going to get the 
cars back, and under present conditions, even if a car is sent 
to the boundary, it is not sent to the Canadian Nationai, but 
it engages on another line, not working for us.” 

Before the close of the discussion and the passing of the 
bill for this branch, Sir Henry Drayton again urged that none 
of the lines ought to be built unless the Board of Railway 
Commissioners certified that their construction was necessary 
in the public interest. “After all,” he said, “that is only doing 
what is being done in the United States today. Railway com- 
panies there cannot build under their charters unless the Inter- 
state Commerce Commission or the other commission in charge 
certifies that the building of the line is necessary in the public 
interest.” 


FREIGHT CLASSIFICATION PROTEST 


The Trafic World Ottawa Bureau 


The Canadian Council of Agriculture, which is the central 
executive and advisory body of the farmers and agricultural 
producers of Canada, has forwarded to the Board of Railway 
Commissioners a protest against the proposed new freight rates 
classification, Nd. 17, being made effective, asserting that it is 
a disguised attempt on the part of the railways to get sub- 
stantial increases in freight rates. 

In a letter addressed to F. B. Carvell, chairman of the beard, 
it is pointed out that, under the new classification, it is proposed 
to raise the rating on hundreds of commodities throughout Can- 
ada and, while a considerable number of reductions are also 
proposed, from the point of view of volume and revenue, the 
increases far outweigh the decreases. It is pointed out that 
agricultural machinery, not otherwise indexed, including gasoline 
engines, would be subject to twenty per cent increase in mini- 
mum carload weight, and to 17.8 per cent increase in rate. 
Vegetables, it is claimed, would be shipped in smaller carlots 
than formerly, but the rate is increased 60 per cent. 

An important point raised by the council of agriculture is 
in regard to the goods that may be placed in a car and shipped 
at carload rates. It is stated that, in eastern Canada and 
throughout the United States, what is known as the “open mix- 
ture rule” prevails. It means that two or more classes of com- 
modities may be shipped in one car at carload rates. In west- 
ern Canada, and in the case of goods moving from eastern to 
western Canada, and vice versa, only goods that appear in clas- 
sification under distinctive headings may be mixed at carload 
rates. This difference between eastern and western rules is 
regarded by the council of agriculture as a discrimination against 
western merchants and consumers, and to it is attributed much 
of the present high cost of distribution. 


TARIFF RULE RESCINDED 


The Canadian Board of Railway Commissioners has issued 
an order rescinding General Order No. 177, dated Jan. 10, 1917, 
which requires that tariffs of freight rates from points in the 
United States to Canada shall include, or be supplemented by, a 
rule to the effect that the said rates, unless specifically indicated 
as being competitive, apply to intermediate points in Canada 
not enumerated in the tariffs. 


GREAT LAKES GRAIN MOVEMENT 


Statistics show that United States ports are getting the 
greater part of the grain movement on the great lakes this 
Spring. Of the 58,708,000 bushels of grain moved east from 
Fort William and Port Arthur from the opening of navigation 
to the middle of May, 30,340,000 went to Buffalo. Of this, 46,- 
150,000 was wheat, of which Buffalo got 26,338,000 bushels. The 
Proportion of total grain exports through the United States in 
the current crop year from September 1 to date, however, has 
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been less than it was the preceding year. So far, 100,442,000 
bushels have gone through United States ports, as compared 
with 111,554,000 bushels for the same months of the preceding 
crop year, notwithstanding the fact that the total exports so 
far this year have been nearly 200,000,000 bushels, as compared 
with 171,437,000 for last year. 

This increased movement through Canadian ports, notwith- 
standing the heavier exports via Buffalo, is attributed to the 
greatly increased shipments via the Pacific coast through the 
port of Vancouver, which are now approaching the fifty million 
mark. In the seven months ending with March, 25,531 cars of 
grain were delivered by the railways at Vancouver, of which 
14,848 were carried by the Canadian Pacific and 10,673 by the 
Canadian National. 


GRAIN TRADE INVESTIGATION 


The Royal Commission conducting an inquiry into the grain 
trade of Canada has been sitting in Vancouver investigating 
charges of irregularities in connection with the elevators there 
and also of undue charges at the port. The evidence thus far 
shows nothing to substantiate the charges, which have, ap- 
parently, grown out of the suspicions of western farmers that 
the world is in league to cheat them. Evidence given by H. G. 
Hegardt, port engineer of Portland, Ore., was that port tariffs 
at Vancouver were as low for general cargoes as at any port 
on the Pacific coast, while port charges for grain were lower 
than at Astoria, Portland or Seattle, though superior service 
was given at the British Columbia port. Portland and Seattle 
harbor authorities charge 50 cents a ton for grain, including 
unloading, limited elevator storage, elevation, and delivery to 
ship. The Vancouver charge for the same service is 3314 cents. 
He discounted the contention that business could be done 
cheaper at San Francisco than elsewhere, and forecast in- 
creased port charges there, because last year, having cut rates 
to encourage business, the port had a deficit of over $500,000. 
The rate of which the grain shippers are complaining is 6 cents. 





THORNTON SPEAKS AT ROCHESTER 


Sir Henry W. Thornton, chairman of the board and presi- 
dent of the Canadian National, speaking before the Rochester 
Chamber of Commerce, May 23, predicted that the car ferry 
service, now being maintained between Rochester and Cobourg, 


would be extended to include a line between Rochester and 
Toronto. He said, in part: 


It requires no prophetic eye to point out the importance of so 
valuable a transportation facility to the people of Canada. In ad- 
dition to providing an easy means for the transportation of freight 
between the Dominion and the United States, I hope the day will 
come when our ferry service will likewise provide an easy means 
of communication for motorists passing between the two countries. 
There is only required the means of suitable access to the ferries to 
bring this about, but I assure you that the Buffalo, Rochester & 
Pittsburgh and ourselves will be glad to co-operate with your author- 
ities in bringing this about. 


Nearly 800 members of the chamber and their guests at- 
tended the meeting, among them representatives from seven 
railroads and one steamship line. Sir Henry Thornton was the 
guest of William T. Noonan, president of the Buffalo, Rochester 
& Pittsburgh. The president of the Canadian National and his 
party returned to Canada by way of the ferry. 


OPERATING STATISTICS 


Net ton miles in March totaled 36,421,000,000, as compared 
with 39,222,000,000 in March, 1923, and 106,885,000,000 for the 
three months ended with March, as compared with 109,556,000,- 
000 in the same period of 1923, according to statistics compiled 
by the Bureau of Statistics of the Commission from reports of 


175 Class I roads, exclusive of switching and terminal com- 
panies. 


Loaded car miles totaled 1,369,324,000 in March, as com- 
pared with 1,408,334,000 in March, 1923, and 3,915,901,000 for 
the three months ended with March, as compared with 3,866,- 
452,000 for the same period of 1923. 


Empty car miles totaled 713,764,000 in March, as compared 
with 656,350,000 in March, 1923, and 2,045,812,000 for the three 


months ended with March, as compared with 1,871,450,000 for 
the same period of 1923, 


The average number of freight cars on line daily was 
2,463,554 in March, as compared with 2,464,741 in March, 1923, 
and 2,467,954 for the three months, as compared with 2,458,158 
for the same period of 1923. ' 


Car miles per car day averaged 27.3 in March, as compared 
with 27 in March, 1923, and 26.5 for the three months, as com- 
pared with 25.9 for the same period of 1923. 


Net tons per loaded car averaged 26.6 in March, as com- 
pared with 27.8 in March, 1923, and 27.3 for the three months, 
as compared with 28.3 for the same period of 1923. 
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FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables totaled 
approximately 14,000 cars the week ended May 24, according 
to the weekly report of the Bureau of Agricultural Economics 
of the Department of Agriculture. The totals from the sum- 
mary of carlot shipments follow: 


Total for week and season regularly subject to revision because 
of the receipt of late and corrected reports from the _ railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that. group. 











Total Total 
This Last 
May May May Sea- Sea- Total 
18-24, 11-17, 20-26, son to son to Last 
1924 1924 1923 May 24 May 26 Season 
Apples (western states)— 
UIE. s po ace be 174 230 71 62,734 46,197 46,286 
Apples (eastern states)— 
TE S.¢s «tive.c' 293 321 177 *71,073 65,605 65,997 
Asparagus— 
Ee ere 45 44 a do 706 oe 785 
Cabbage— 
cote aso a acer 1,070 *1,002 953 *13,170 9,981 *36,876 
Cantaloupe -— 
-, | Saree re ek 134 0 57 134 65 25,982 
Celery— 
PE "ule wks F056 136 123 60 7,050 6,369 7,800 
Cherries— 
See ee 142 73 oe 266 os 90 
Cucumbers— 
EE i ieiee bn « 188 *115 os *814 o 5.677 
Grapefruit— 
. | | ae ee 520 624 +* 18,688 se 17,634 
Lemons— 
TOME wceaecess Gow 421 ad 6,815 +e 8,194 
Lettuce— 
TOM So 0 bis.5 tate 636 *708 165 *20,267 17,459 27,713 
Mixed Citrus Fruits— 
RE a alee: oi nun. 9-0 84 74 se 2,538 ** 3,677 
Mixed Vegetables— 
OE... adi vis 1,071 860 574 11,482 *9,747 24,023 
Onions (1923 crop)— 
| SSR ays 32 43 0 *29,247 29,758 29,758 
Onions (1924 crop)— 
ere 744 694 460 3,689 3,309 *29,247 
Oranges— 
OS ae 1,203 1,404 ed 58,975 *¢ 67,952 
Spinach— 
a ale 4 accra 79 *148 30 *7,563 7,248 7,354 
Strawberries— 
AS See 2,670 *2,259 3,042 #8599 . 19,832 17,899 
String Beans— 
. re 483 214 ** *1,261 ** 3,335 
Tomatoes— ; 
| a Eee 811 *780 775 *7,223 8,904 *24,016 
Potatoes (1924 crop)— 
SU. are 1,702 1,366 1,611 *5,966 5,272 234,309 
Summary Potatoes— 
Leading Sec- . 
tions, late crop.2,134 2,610 2,561 184,587 178,847 186,055 
Other Sections, 
Late crop .... 17 23 11 16,312 27,129 27,181 
Early crop, 1923.. 0 0 0 33,410 40,922 40,922 
» ee 2,633 2,572  *234,309 246,898 254,158 





** Unavailable. 


COAL PRODUCTION AND SHIPMENT 


“The production of soft coal failed to maintain the entire 
gain of the preceding week, and declined slightly the week ended 
May 17,” the Geological Survey said in its current coal report, 
which, in part, follows: 


The total output, including mine fuel, local sales, and coal coked 
at the mines, is estimated at 7,074,000 net tons, a decrease of 114,000 
tons. The average daily rate of output remained close to the lowest 
level touched during the period for which such records exist, except, 
of course, during the strikes of 1919 and 1922. 

There is evidence that coal consumption is less now than in the 
last quarter of 1923, when coal was being burned and exported at 
a rate of about 10,200,000 tons per week. It is not probable, how- 
ever, that it has fallen to such a low level as has production, and 
it follows that consumers are using up their stocks. 

Preliminary telegraphic reports of loadings on Monday and Tues- 
day of the week (May 19-24) show that the total was 946 cars less 
than on the corresponding days of the week before. This indicates 
the possibility that there will be no great change in the total 
output for the week. 

There was but little change in the production of anthracite in 
the week ended May 17, and it is now estimated that the total out- 
put was 1,895,000 net tons, against 1,924,000 tons in the week before. 

This figure includes allowances for mine fuel, sales to the loca! 
trade and the product of dredges and washeries. The present rate 
of anthracite production is approximately 7 per cent less than it 
was a year ago, but it compares favorably with that in other recent 
years. 

The all-rail movement of coal into eastern New York and New 
Engiand continued to improve in the week ended May 17. Reports 
of the carriers to the American Railway Association show that 2,008 
cars of bituminous coal and 3,497 cars of anthracite were forwarded 
across the Hudson, increases respectively of 13 per cent and 27 
per cent. The present rate of bituminous movement into this terri- 
tory is about 48 per cent less than it was a year ago. The rate of 
anthracite movement, however, is slightly higher than at this time 
ae oe. 

idewater business at Hampton Roads declined sharply in the 
week ended May 17. The total quantity of soft coal handled was 
245,290 net tons. This was a decrease, when compared with the pre- 
ceding week, of 54,726 tons, or 18 per cent. Decreases of 59 per cent 
and 53 per cent, respectively, in exports and foreign bunker coal 
were but partially offset by an increase of 25 per cent in dumpings 
for New England. Other coastwise shipments decreased somewhat. 

The demand for soft coal at the upper lake ports remains dull, 
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and in consequence dumpings at the Lake Erie ports are at a low 
level. Reports courteously furnished by the Ore and Coal Exchange 

Show that 572,762 net tons were dumped in the week ended May 
18. In comparison with the preceding week this was an increase 
of 92,727 tons, or 19 per cent. Despite the increase, however, dump- 
ings were but little more than half those in the corresponding week 
the a ~ f ; 

umulative dumpings of cargo coal during the present season 
May 18 stood at 2,184,397 tons. This was approximately 37 per Sean 
less than in the corresponding periods of 1923 and 1921. 

Shipments of anthracite up the lakes from Buffalo increased to 
75,993 net tons in the week ended May 18. No anthracite was dumped 
at Erie. Thus far during the present season a total of 350,251 net 
tons of anthracite has been forwarded up the lakes, a decrease of 
15 per cent when compared with the corresponding period last year, 


RAILROAD FUEL ECONOMY 


Further economy in the use of fuel coal by the railroads of 
the country was urged by R. H. Aishton, president of the 
American Railway Association, in a speech before the Inter. 
national Rail Fuel Association at a meeting May 26 in Chicago. 

‘ The organization is composed of representatives of all the 
rail carriers in the United States. Mr. Ashton said in part: 

One of the large measures of efficiency and economy in moving 
a thousand tons of freight one mile, is how much coal is burned in 
that operation. n 1923, when the railroads carried the largest freight 
traffic in their history, it required 160.2 pounds of coal turned into 
steam to move one ton of gross freight a thousand miles, or a 


thousand gross tons one mile. This was 2.8 pounds less than i 
and Bs ogee ee than in 1921. . att aie 
_the railroads used one pound of coal less this year than was 
used in 1923, and moved the same ton mileage as in 1923, it would 
mean a total saving of $3,165,000 in the fuel bill of the carriers in 
1924, on the basis of the prevailing price of coal. Of that amount 
$1,944,000 would be realized in the freight service; $692,000 in the 
passenger service and $529,000 in the switching service. 

In the last decade every known appliance for producing economy 
has been installed on new locomotives, and to a very large extent on 
locomotives as they go through the shops, and while I won’t undertake 
to say what the total expenditure has been, in the matter of super- 
heaters alone it runs up over $150,000,000 of capital expenditures, to 
say nothing of stokers, coal breaking appliances, self-closing fire box 
doors and all the appliances with which you are familiar that add to 
economy, both in labor saving and in consumption of fuel. 

I think what we have got first and immediately to attack is the 
problem as it is, the tools as re J are in our hands today, and by the 
application of knowledge, initiative, and a desire to bring about ac- 
complishment, get an immediate result. As I see it, there is hardly an 
activity or an employe in any department of the railroads that does 
not have an opportunity to save on fuel consumption and to play 
its particular part in saving that pound of coal. 


SPOTTING CHARGE ARGUMENTS 


The Trafic World Washington Bureau 


Arguments were made May 27, before division No. 1, com- 
posed of Commissioners McChord, Lewis and McManamy, in 
No. 11074, Jones & Laughlin Ore Co. et al. vs. Director-General 
et al., on the perplexing question whether the cost of spotting 
cars at stock piles, at the upper lake region where ore is 
handled, was included in the line-haul rates, in the period just 
before and in federal control. The principal complainant did 
not appear because its dissatisfaction with a charge of $7.50 
per engine-hour for the service of railroad equipment was re 
moved, according to the declaration of John Finerty, by the 
Great Northern agreeing to abolish the charge. The question 
was argued by E. S. Ballard, Mr. Finerty and R. J. Hagman, the 
latter for the railroads, on the demand on the part of inter- 
veners, for reparation. Mr. Finerty said the agreement be- 
tween the complainant and the Great Northern did not, unfor- 
tunately, include the interveners who pressed the case notwith- 
standing the settlement between the complainant and the Great 
Northern. 

Mr. Ballard, on behalf of the interveners, claimed that the 
line-haul rates included the spotting service and that the im- 
position of the $7.50 charge, where paid, constituted a double 
charge for a service that was not rendered, because the inter- 
veners, with their own power, performed the service. The Di- 
rector-General and the railroads, by reference to the reports of 
the Commission in the Lum, Newport and Adriatic cases, con- 
tended that the line-haul rates did not include the spoiting 
service, unless it was assumed that the Commission, in those 
reports, intended to penalize the bulk of the traffic, which, Mr. 
Finerty contended, would be an absurd assumption. He said 
the performance of the spotting service, without. charge, was 
brought about by carrier competition. He said it had its in- 
ception in a bid made for traffic made by the Great Northern, 
which was not getting much ore traffic, the traffic involved in 
the bid being only 50,000 tons. When that carrier offered serv- 
ice without spotting charge, the other carriers had also to agree 
to like service, although they were opposed to it, he said. 

Furthermorn, he said, the Commission, in the guaranty 





period following the end of federal control, declined to permit 4 


the Great Northern to abolish the charge. The elimination, he 
said, was not accomplished until after the railroads had been 
restored to their owners, the elimination not taking place until 
1921, more than a year after the end of federal control. 
Inasmuch as millions of tons of ore were handled in the 
period while the charge was in effect, the demand for repara 
tion runs into large sums of money, the men for the Director 
General, unofficially, estimating that grant of the demands of 
the interveners would require the payment of about $1,000,000. 
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NEW ENGLAND RATE HEARING 


The Trafic World New York Bureau 


Hearing in Docket 11756, Bangor & Aropstook Railroad et 
al. vs. Aberdeen & Rockfish Railroad et al., in which the Cen- 
tral Railroad of New Jersey is asking the Commission to rescind 
its order of March, 1922, making effective an increase of 15 per 
cent in the share of proportional rates paid to New England 
carriers when their part is less than 50 per cent of the whole, 
pegan May 26, before Assistant Chief Examiner Gary. The in- 
crease in proportional rates became effective on April 1, 1922. 

A. H. Elder conducted the examination for the Jersey Cen- 
tral, and Charles Choate and James Garfield represented the 
New England roads. The general testimony and exhibits for 
the Jersey Central tended to show that it was in as great need 
of the former Share of the proportional rates as the New Eng- 
land lines, or greater. 

The principal witnesses for the Jersey Central were Ac- 
counting Engineer Fischer, General Auditor Snyder, ang General 
Manager Stein. The exhibits covered revenue and operating 
statistics of the Jersey Central and New England roads for 
the fiscal year ending with March, 1924, and special compara- 
tive statements for preceding years. 

The Jersey Central offered evidence to show that, in 1921, 
1922, and 1923, the return on property investment was about 
$6,000,000 annually under a “fair return” of 5% per cent as 
specified in the transportation act. Charts were filed to show 
how revenue and operating expenses compared in New England 
and New Jersey and that expenses in the latter had kept pace 
with revenue. 

The witnesses testified that the 40 per cent rate increase 
on all roads in 1920 was not in line with the $32,000,000 revenue 
of the Jersey Central at that time. Mr. Snyder said the Jersey 
Central, in relation to freight revenue, paid nearly two and a 
half times as much as the other eastern carriers in a group. 
He said that when the Commission reduced rates 10 per cent 
in 1922 the expenses of the Jersey Central did not decrease, as 
expected, but actually increased in 1923. 

Detailed explanations of comparatively poor showings in 
traffic receipts included evidence that freight was diverted from 
the Jersey City terminal of the Jersey Central to the Maybrook 
interchange point with the New England roads, and that West 
Virginia fuel cost the petitioner as much as it did the New 
England carriers. Counsel for the New England roads developed 
the fact that the ton-mile traffic of the Jersey Central had been 
declining in the last six years. 

Exhibit 391, filed by the Jersey Central, showed that its 
net operating railway income for the year ending with March, 
1924, was $4,322,674, from operating revenue of $57,169,221, as 
compared with $17,833,091, from operating revenue of $134,124,- 
649, for the New Haven. This exhibit was accompanied by 
testimony to show that the short-haul business of the Jersey 
Central was principally terminal traffic. Mr. Stein testified that 
80 per cent of the trackage of the road consisted of sidings and 
yards, against 59 per cent in the case of the New Haven and 
less for the Boston & Maine. Interchange points for the Jersey 
Central number 63 for 694 miles of road, while the New Haven 
has 44 for 2,000 miles. 

Mr. Choate said the Jersey Central served a greater density 
of population. Mr. Elder replied by saying that density of pop- 
uation impeded operation and increased its cost. 

The central point of the hearing, as developed at the initial 
meeting, was whether the Jersey Central, in view of circum- 
stances which it says put it in the same category as the New 
England lines, if not in a weaker position, should be exempt 
from the order of the Commission apportioning the division of 


_ so as to divert 15 per cent from it to the New England 
nes. 


REFUSE TO APPEAR 


By refusing to appear at a hearing before the Railroad 
Labor Board, May 29, representatives of the engineers’ and the 
firemen’s unions have defied the board. Warren 8S. Stone, chief 
of the engineers, and D. B. Robertson, head of the firemen, 
have written to the board saying that they will not attend the 
hearing of the dispute between the Buffalo, Rochester & Pitts- 
burgh and its enginemen in regard to a 5 per cent wage increase 
sought by the employes. 

The letter from the union heads says they intend to do all 
they can to prevent an interruption of interstate commerce, but 
that they deny the authorit-- of the board to interfere with the 
wnions in attempting to settle the dispute through an agree- 
Ment. The letter says further that the Supreme Court has said 
that the orders of the board are not bound to be carried out, and 
hat carriers have been known to disregard them. 

The board has notified the union chiefs that the transporta- 
tion act makes it mandatory for the labor representatives to 
appear and by failing to do so they are violating the law. 

he dispute involved arose when the carrier, which was a 
Party to the conferences that brought about the New York 
Centra] increases for enginemen, withdrew from the conference 
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and later refused to carry out the settlement agreed on at that 
time. Following this refusal on the part of the carrier, the 
men took a strike vote. The road then asked the board io take 
jurisdiction in the matter, and the hearing was set for May 29. 


LABOR BOARD HEARINGS 


The Switchmen’s Union of North America has sought to 
have its grievances, so far as they arise in relation to the 
Northern Pacific Railroad, heard by the Railroad Labor Board. 
In a hearing before the board, May 27, the switchmen con- 
tended that, since they had no representation on the adjustment 
board of the Northern Pacific, they were not bound by the deci- 
sions it made, but ought to be able to take their troubles to 
the Labor Board. The management of the road and represent- 
atives of the Brotherhood of Railroad Trainmen contended that 
the switchmen benefited by a contract negotiated by the train- 
men for yard employees, and that there was no reason why 
the switchmen’s union should not be bound by the agreement 
which provides that yardmen shall submit grievances to the 
Northern Pacific’s adjustment board. 

An adjustment of alleged inequality of wages was sought 
by the United Brotherhood of Maintenance Way Employees, 
of the Louisville & Nashville, at a hearing before the Railroad 
Labor Board, May 28. 

The board, in an order issued December, 1923, gave ‘the 
employees a general increase of 2 cents an hour, but it was 
said by T. C. Carrol, general chairman of the brotherhood for 
the I. & N. system, that the December increase did not bring 
the wages up to that paid by other roads. It was the conten- 
tion of the employes, he said, that their wage should be raised 
to a point more nearly equal to the wages paid by a num- 
ber of other railroads. Representatives of the employees en- 
tered exhibits showing what wages were desired. 

Charles P. Neill, manager of the bureau of information for 
the Southeastern roads, for the carrier said that it was the 
defendant’s opinion that the previous decision of the board gave 
the employes no right to appear at this time asking further 
increases. The carrier’s representatives got ten days in which 
to examine the figures offered by employees and to report to 


the board, concerning the management’s opinion of what was 
asked. 


The board has postponed the hearing of the dispute be- 
tween representatives of the engineers and firemen and the 
western railroads from June 3 to June 20, following an exchange 
of communications between the parties involved and the board. 
The employes’ representatives wrote to the board, saying that 
they saw no reason to believe there would result an interrup- 
tion of interstate commerce, and that they were attempting to 
settle individually. -The carriers, however, notified the board 
that there was not an attempt being made to settle individually, 
and that at least twenty of the western roads had signified 
their desire for the hearing to be held. The board has issued 
a statement saying that it will retain jurisdiction, but, inasmuch 
as the organizations express a desire to hold further negotia- 
tions,.the hearing will be set ahead. 


RAILROAD WAGE FIGURES 

The Railroad Labor Board has modified its order asking 
the roads to furnish detailed information as to wages paid for 
train service in 1923, in so far as it applied to a few eastern 
roads that sought to have the scope of the order restricted. 
The board originally asked that the roads supply it with wage 
figures for each of three divisions of line, one large, one small 
and one medium. Several eastern roads protested that, in order 
to obtain the figures, an extra force would have to be em- 
ployed and their present staffs would have to work overtime. 
The board has modified the order so that the protesting roads 
will only have to furnish figures for one average division. 

The majority of the railroads did not protest and a number 


of them have signified to the board that their information will 
be sent in. 


LABOR BOARD DECISION 


The Railroad Labor Board, in Decision 2426, has granted 
the request of the Gulf, Colorado & Santa Fe for reconsideration 
of Decision 2169, which ordered that W. W. Barr, boilermaker’s 
helper at Cleburne, Tex., be reinstated in his former position 
after having been dismissed because he ran for political office. 

The board said that the carrier introduced evidence that it 
had had rules, as far back as 1898, prohibiting employes from 
running for office. The board, therefore, was faced with the 
question of deciding whether or not the employe broke a rule 
and was not presented with the problem of deciding the basic 
issue of the rightfulness of such rule. 

There was a dissenting opinion by A. O. Wharton, in which 
he said that previous evidence showed nine other employes of 
the carrier had, at different times, been candidates for office 
and had not had permission from the carrier, nor were they 


dismissed. .He said the evidence did not show that Barr had 
been absent from duty. 
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GRAIN CONGESTION RELIEVED 
The Trafic World New York Bureus 


Fear of congestion at grain elevators, which several weeks 
ago was causing railroad officials serious concern, has been 
relieved to some extent, but not entirely removed, according to 
traffic men in New York. Grain has been moving more freely 
from Canadian elevators, with the result that more space is 
available for shipments from behind. The fear of the carriers 
is based not so much on any anticipated shortage of cars as on 
lack of storage facilities. If the elevators become choked and 
ears are used for storage, this may develop into a car shortage. 

It is pointed out here by Robert S. Binkerd, vice-chairman 
of the committee on public information of the eastern carriers, 
that the railroads were able to avoid a car shortage last year 
because of the fact that shippers feared such a development and 
anticipated it by moving their products constantly throughout 
the season. The situation this year is different, he said. 'The 
shippers do not expect a shortage and, in consequence, re 
taking their time about movements. If the demand for cement, 
coal, grain, and other commodities is postponed until the last 
minute, the result may be a serious piling up of freight, Mr. 
Binkerd said. 

Grain shippers on the floor of the New York Produce Ex- 
change said the elevators at Montreal were practically full and 
this had diverted a large volume of shipments through New 
York. Montreal congestion will probably clear up when the 
transportation season is in full swing. The general opinion 
was that, with the exercise of the proper foresight, serious 
congestion can be avoided. 


SOUTHEAST ADVISORY BOARD 


A call has been issued for the first annual meeting of the 
Southeast Shippers’ Regional Advisory Board, June 10, at the 
Hotel Ansley, Atlanta, Ga. 

The meeting, which will be attended by hundreds of ship- 
pers and representatives of the railroads from throughout the 
South, will continue all day, closing with a banquet at night, at 
which the principal speaker will be James A. Emery of Washing- 
ton, general counsel of the National Association of Manufac- 
turers, who will discuss “Egonomic Questions and Political An- 
swers.” 

A. G. T. Moore of New Orleans, traffic manager of the South- 
ern Pine Association and chairman of the Southeast Regional 
Advisory Board, will be toastmaster at the banquet. Other 
speakers will be F. W. Shealy, chairman of the South Carolina 
Railroad Commission, who will discuss the relationship of the 
state commissions to the advisory boards; Lincoln Green, assist- 
ant to the president of the Southern Railway; and M. J. Gorm- 
ley, chairman of the car service division of the American Rail- 
way Association. 

The banquet will be one of the largest ever held in Atlanta, 
with representatives of every industry in the southern states 
present. Officers of the board plan to make the banquet an 
annual affair, with men of national prominence as the principal 
speakers. 


Plans for meeting the usual increase in the demand for 
transportation in the fall of the year will be discussed and re- 
ports will be received from the various commodity committees 
of the board to show what the transportation needs of the vari- 
ous industries located in the South will be within. .the next few 
months. 


Final completion of the organization of the Southeast Board 
and its various commodity commitees has been accomplished 
and an announcement as to this will be made at the meeting. 
Included in the reorganization, the board has selected B. B. 
Cheek of Atlanta, Ga., traffic manager of the Georgia Cotton 
Growers’ Association, as chairman of the cotton committee, J. G. 
Carlisle of Macon, Ga., manager of the Georgia Peaeh Growers’ 
Exchange, as chairman of the fruits and vegetables committee, 
and A. B. Adams of Chattanooga, Tenn., general manager of the 
Key James Brick Company, as chairman of the hedvy clay prod- 
ucts committee. In addition, a new committee has just been 
organized to represent the textile industry of the South, with 
G. W. Forrester of the North Carolina Cotton Manufacturers’ 
Association, located in Atlanta, as chairman. The chairmen of 
the other commodity committees follow: 


Cement committee: B. M. Angell, traffic manager, Gulf States 
Portland Cement Co., Birmingham, . Ala. 

Coal and coke committee: S. L. Yerkes, vice-president, Grider 
Coal Sales Agency, Birmingham, Ala. 

Cottonseed products committee: Wm. C. Ermon, traffic manager, 
Southern Cotton Oil Co., New Orleans, La. 

Fertilizer committee: T. A. Bosley, traffic manager, Carolina 
Chemical Co., Richmond, Va. 

Furniture committee: J. T. Ryan, secretary, Southern Furniture 
Manufacturers’ Association, High Point, N. C. 

Grain and grain products committee: W. A. Gunn, traffic man- 
ager, Purina Mills, Nashville, Tenn. 

Hardwood forest products committee: J. H. Townshend, secre- 
tary-manager, Southern Hardwood Traffic Association, Memphis, Tenn, 

Iron and steel committee: E. M. Cole, traffic manager, American 
Cast Iron Pipe Co., Birmingham, Ala. 
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Lumber (yellow pine) Mississippi valley committee: L. J. Hollands 
traffic manager, J. J. Newman Lumber Company, Brookhaven, Miss. 

Miscellaneous committee: T. M. Henderson, commissioner, Traffic 
Bureau of Nashville, Tenn. 

Naval stores committee: R. G. Cobb, traffic manager, chamber of 
Commerce, Mobile, Ala. 

Sand-gravel-slag committee: J. S. Waterman, traffic manager 
Chehaw Sand, Gravel & Manufacturing Co., Atlanta, Ga. 7 





GREAT LAKES ADVISORY BOARD 


The seventh regular and first annual meeting of the Great 
Lakes Shippers’ Regional Advisory Board will be held at Toledo 
June 9. Besides the reports of the standing commodity com. 
mittees, special reports will be heard on L. C. L. freight move. 
ment, cleaning and repairing of cars, loading of cars 10 per cent 
above their marked capacity and economic factors of the rail- 
road service situation. There is also on the docket the read- 
ing of a proclamation by Secretary of Commerce Hoover, mak- 
ing a plea to consumers for the early purchase of coal. The 
election of officers will be held and some revision made of the 
by-laws. ° 


SUSPENDED TARIFFS 


In I. and S. No. 2130, the Commission has suspended, from 
May 24 until September 21, schedules as published in supple- 
ment No. 4 to,Pennsylvania (Lines East) G. O.-I. C. C. No. 13954, 
The suspended schedules propose to restrict the application of 
the present 12.5-cent per 100 pounds commodity rate on pulp- 
wood, carloads, from Washington and Navy Yard, D. C., to 
Tyrone, Williamsburg, Lock Haven and Roaring Springs, Pa., 
to shipments reaching Washington, D. C., by water, which would 
result in assessing a higher rate of 16 cents per 100 pounds on 
local traffic. 

In I. and S. No. 2131, the Commission has suspended, from 
May 24 until September 21, schedules as published in supple- 
ments Nos. 18 and 19 to Leland’s I. C. C. No. 1581. The sus- 
pended schedules propose to increase the rates on cottonseed 
products, carloads, from points in Texas to Louisville, Ky., ter- 
ritory other than the rates to Louisville, Ky., applicable on traffic 
destined beyond. The following is illustrative of the situation: 


FROM FT. WORTH, TEX. 
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In, I. and S. No. 2132, the Commission has suspended, from 
May 25 until September 22, schedules as published in supple- 
ment No. 24 to Agent E. B. Boyd’s tariff I. C. C. No. A-1229. 
The suspended schedules propose to restrict the application of 
the intermediate rule on lumber between points in Western 
Trunk Line territory for account of the St. Louis-San Francisco 
Railway Company, so that in order to obtain the rate from or to 
the next more distant station the unnamed station must be lo- 
cated directly intermediate between two named stations of 
origin or destination, while the present rule is indefinite as to 
the application of the rates from or to intermediate stations. 


INTERLOCKING DIRECTORATES, ETC. 


Darwin S. Barrett, Jr., has been authorized to hold the posi- 
tions of assistant secretary and assistant treasurer of the Cieve- 
land Union Terminals Company and director of the New Yurk, 
Chicago & St. Louis Railroad Company. Benjamin L. Jenks 193 
also been authorized to hold the office of director with each of 
the above named roads. 

G. T. Bonner, A. J. Chapman, L. B. Ferguson, E. Ford, Larz 
A. Jones, H. H. LeRoy, H. J. Rhodes, H. B. Sargent, J. C. Stamm, 
R. H. Thompson, E. M. Tutwiler, Jr., Udolpho Wolfe and C. F. 
Woods have each been authorized to hold the office of director 
with the Alabama & Vicksburg Railway Company and Vicksburs, 
Shreveport & Pacific Railway Company in addition to various 
other positions previously authorized. } bs 

Festus J. Wade has been authorized to hold the position of 
director of the Kansas City, St. Louis & Chicago Railroad Com- 
pany in addition to other positions previously authorized. 

Frank H. Moore has been authorized to hold the positions 
of general solicitor of the Arkansas Western Railway Company, 
Kansas & Missouri Railway & Terminal Company, Kansas City, 
Shreveport & Gulf Terminal Company, Kansas City Southern 
Railway Company, Poteau Valley Railroad Company, and Tex: 
arkana & Ft. Smith Railway Company, and director of the Joplin 
Union Depot Company, Kansas City, Shreveport & Gulf Railway 
Company and Maywood & Sugar Creek Railway Company. _ 

William L. Kinter has been authorized to hold the position 
of general solicitor of the Ironton Railroad Company in addition 
to various other positions previously authorized. 


Our Washington Office is your Washington office 
You may either write or wire our Washington office 
. Pn gee a subscriber to THE DAILY TRAFFIC 
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HYLAND REPLIES TO JOHNSTON 


Editor The Traffic World: 

The letter written by Mr. J. H. Johnston, published in the 
Open Forum of the Traffic World, May 24, is certainly character- 
istic of that gentleman’s reasoning. He is kind enough to con- 
cede that we are qualified for membership as a “Pro,” and 
then goes on to show why the millers are especially so qualified. 

We would like to call attention to the fact, for the benefit 
of Mr. Johnston and others of his way of thinking, that the 
I. Cc. C. docket 14393, to which he refers, covers a case filed 
by the Public Utilities Commission of Kansas vs. the Santa Fe. 
The subject matter in that case covered traffic wholly within 
western territory. The policies of the western trunk lines 
and the southwestern lines should not be confused or compared 
with those in C. F. A. and Trunk Line territories. 

If the millers north of the Ohio River and east of the 
Mississippi River worked under the same conditions, with re- 
spect to transportation, we would be more “pro railroad” than 
we are now, and rightly so. 

While we made the statement that our business extended 
west of the Mississippi River, it is also true that all of the 
western grain is bought F. O. B., Mississippi River crossings. 
The conditions under which the millers and grain dealers work 
in the west are far more flexible than those east of the river. 
We pay the carriers the through rate from the river crossings 
to the seaboard plus one-half cent transit charge. The switching 
charge to and from the transit house is absorbed by some of 
the lines, but in a great many cases the millers pay the switch- 
ing charges in addition to the through rate and transit charge. 

Mr. Johnson is all wrong when he states that we have free 
cleaning, clipping, inspection, shelling, sacking, mixing, blend- 
ing, storing or drying. He is especially wrong in what he refers 
to as sight-seeing tours for indirect and out of route hauls. 
If he will trouble himself to look up the matter in any C. F. A. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 


men and the positions in touch with each other. 
classified advertisements are as follows: First insertion, $1.00 per 
line, minimum charge $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence, The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il 














POSITION WANTED—Traffic Manager or Assistant; 9 years’ 
experience Railroad, Industrial Traffic, Commission, and Freight Rate 
Making; address ‘“‘Pennsylvania”’ care of Traffic World, Chicago, Il. 


POSITION WANTED—As Traffic Manager, by competent and 
successful traffic executive. 19 years’ railroad and industrial ex- 
perience in all phases of traffic, 7 years practice before State and 
Interstate Commissions as traffic manager and consulting traffic ex- 
pert. Address Box 665, Traffic World, Chicago, IIl. 


FOR SALE—RAILROAD TIES 


Several cars 6 x 8-8 ft. extra good quality No. 1 Oak Ties of my 
own manufacture; also two cars switch timbers. All now ready for 
immediate shipment. L. E. Pearson, Edwardsburg, Mich. 














WANTED—100,000 more shippers and carriers to. help put the 
thieves out of business with Edgar Security First Steel Seals. No 
hidden springs or catches to be manipulated in covering up theft. 


Sales Department, The Edgar Stee] Seal & Manufacturing Company, 
Lawrence, Kans. - : 


|B =a Oe. a Oe Oe & 


MANUFACTURERS WAREHOUSE CO. 


1716 West Lafayette Boulevard 


Commercial and Bonded Warehouse 


“‘Let Us Solve Your Distribution Problem” 
Centrally Located to All Railroads and Boat Lines 





AKRON 













MERCHANDISE WAREHOUSES 
Located best to serve as your warehouse. Pool car distribution—store door delivery. 


TheiLle COTTER WAREHOUSE Company 


Executive Offices: 40 West 3rd Street 
TOLEDO MANSFIELD, OHIO 
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Serving New York 

and Pennsylvania F rom t he H. ub 
Elmira is the natural distributing center for these two densely 
populated States which have correspondingly great buying-power 


Served by Erie—Lackawanna—Pennsylvania—Lehigh Valley 
Pool-car distribution, and merchandise for storage. 


A. C. Rice Storage Corp'n, ELMIRA, N. Y. 


Railroad 





Merchandise Storage and Pool Car 
Ciagssnd Kone crs Distribution 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


2,000 CAR LOAD 
CAPACITY 





PORTLAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. | 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


Petry Express & Storage Co. luc. 
TRENTON, N. J. 
MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association 


ALBANY, WN. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


SYRACUSE, N. Y 


Flagg Storage Warehouse 
TWO FIREPROOF WAREHOUSES 


Storage of General Merchandise and Household Goods 
EXPERT WAREHOUSE SERVICE 

Centrally located to all jobbers and freight houses. Private siding 

Correspondence Solicited. 100 Townsend St., SYRACUSE, N. Y. 


we Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 
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JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 
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line transit tariff, he will find that we pay 2%c cwt. for out of 
route hauls up to 25 miles. The scale then ranges up to 8 cents 
for a haul of 175 miles. 

Mr. Johnston has evidently spent all or most of his time in 
the southwest. I would suggest that he make a more careful 
study of conditions outside that particular territory before he 
makes any more such rash statements, as he has in the letter 
written on the seventeenth. We can show Mr. Johnston some 
rules governing the milling industry in this territory that would 
open his eyes. The transit rules in this part of the country 
are far more stringent than in any territory in the country. 
We know it, and also the carriers! Wé@ expect some day to get 
relief from a great many things, but we are not going about it 
with a chip on our shoulder, nor are we going to try to inti- 
midate every railroad official we come in contact with. 

We note that Mr. Johnston is Chairman of the Southwest 
Regional Advisory Board of the American Railway Association. 
These regional. boards are for the mutual benefit of the shippers 
and the carriers. How in the. world does Mr. Johnston fit him- 
self into such an organization? 

Mr. Johnston should resign his chairmanship and move up 
into the states represented by his namesake, the Cappers, Pit- 
mans, Shipsteads, Brookharts, Howells and La Follettes. He 
could be elected to the Senate, put the railroads under govern- 
ment control, sell all his government bonds, and then watch the 
country go to the dogs. 

T. G. Hyland, Traffic Manager, 
The Gwinn Milling Company. 
Columbus, O., May 27, 1924. 


APPRECIATES SERVICE OF CARRIERS 


Editor The Traffic World: 

We desire at this time, through the medium of The Traffic 
World, to express our appreciation for the remarkable service 
being performed by the carriers in the handling of our traffic. 

We move annually from Peoria to about five hundred sta- 
tions in New England and Delaware five to eight thousand car- 
loads of grain and grain products. Owing to our methods of 
business operation, it is essential that we have expeditious 
service at all times and also, as far as possible, uniformity of 
time in transit. During the months of January and February, 
1924, we moved 1,200 carloads from Peoria to points in New 
England and Delaware in an average time of about nine days 
per car. A great majority of these cars moved in solid train- 
loads to some breaking point at the New England gateways, 
such as Maybrook, Harlem River, and, in some cases, Buffalo. 
We consider the average time of nine days a real tribute to 
railroad efficiency and the private managements. 

The competing carriers are maintaining a consistent forty- 
eight-hour schedule from Peoria to Buffalo, and cars frequently 
arrive at New England destinations in four and one-half to 
five days. 

This hearty support of railroad managements has contributed 
in large measure to the success of this organization in render- 
ing satisfactory service to its members. 

Bastern States Farmers’ Exchange, 
By R. C. Jones, Traffic Manager. 
Springfield, Mass., May 27, 1924. 


| Personal Notes | 


aah 


L. V. La Taste has been appointed commercial agent of the 
Transmarine Lines, with headquarters at San Antonio, Tex. 

Raymond J. Wood has been made district freight representa- 
tive of the Pennsylvania at Chicago. 

Fred A. Gilbert and Frank C. McCarthy have been made 
commercial agents of the Erie at Chicago. John C. Beall has 
been appointed commercial agent at Pittsburgh. 

H. E. Peterson has been made commercial agent of the 
Gulf, Mobile & Northern at Detroit. 

J. L. Murray has been appointed traveling freight agent of 
the Louisville & Nashville at Jacksonville, Fla.; H. S. Daniels 
has been made city freight service agent at Evansville, Ind.; 
E. S. McCollough has been made traveling freight agent at 
Knoxville, Tenn.; L. W. Botts, Jr., has been made city freight 
service agent at Knoxville; and J. J. Gleeson. has been ap- 
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DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Cleveland will go to Conneaut, O., on 
a special train for its annual meeting, June 16. It has been 
arranged to have busses meet the members at Conneaut and 
take them to the park, where an all-day program will be enjoyed. 














- The Little Rock Traffic Club will hold its first annual picnic 
and barbecue at the Bear Skin Country Club, June 16. One of 
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the events of the outing will be a baseball game between the 
“Fats” and “Leans.” 





The Bridgeport Traffic Association held its regular meeting 
postponed from May 26, on May 29. 





The Traffic Club of Pittsburgh will hold its annual meeting 
June 9. The following “membership ticket” has been noni- 
nated: President, H. H. Gray, division freight agent, the Penn. 
sylvania; first vice-president, Charles Donley, traffic counsel; 
second vice-president, L. G. Hults, T. M., United Enginecring 
& Foundry Company; third vice-president, George White, agent, 
American Hawaiian S. S. Company; secretary, Harry A. Coch. 
ran, T. M., A. M. Byers Company; treasurer, W. J. Herman, 
industrial traffic manager; for railroad governors, J. D. Feeley, 
D. F. A., the M. K. & T.; C. W. Gorsuch, transportation assist. 
ant, the B. & O.; and E. L. Blandford, G. A., the L. & N;; 


for industrial governor, Royal E. Cook, T. M., H. J. Heinz Com. 
pany. 





The Traffic Club of New York held a regular meeting May 
27. .R. E. M. Cowie, president of the American Railway Express 
Company, spoke on “Express Service and Its Relation to the 
Public Interest.” Frank Branch Riley of Portland, Ore., de 
livered a lecture on the “Lure of the Great Northwest.” 





The Traffic Club of the Jamestown (N. Y.) Chamber of 
Commerce met May 25. J. J. Rhodes, superintendent of the 
Pennsylvania, at Oil City, spoke on “Some Thoughts on the 
Railroad Situation.” The following questions were discussed 
by the members: “Shipment consigned to a point in Canada 
was refused and returned to shipper in the United States, 
Should there be any customs charges, entry fees or brokerage 
charges assessed on its return? Shipment by steamship conm- 
pany was made on released value per package. Part of the ship- 
ment was lost, but consignee paid freight on the entire ship 
ment. Claim was entered for the released value per package 
plus the freight charges paid. Steamship company claims en- 
tire liability is the released value. Are they correct?” 





The Traffic Club of St. Louis met at luncheon May 2. 
Elizabeth Dauwalter, high school student and winner of the 
Globe-Democrat constitution oratorical contest, spoke. 





The Traffic Study Club of Akron, May 26, held its last meet: 
ing before its annual picnic. 





The Transportation Club of St. Paul met at luncheon May 
27. Daniel Lane, winner in southeastern Minnesota of the St. 
Paul Dispatch constitution oratorical contest, was the speaker. 





The Traffic Club of Minneapolis will have a fishing party 
at Alexandria, June 3. A special train will carry the members. 
Before leaving the club will be host at breakfast. 





The four resolutions, submitted to the member clubs of the 
Associated Traffic Clubs of America, by the last annual meeting 
of that body, were ratified by the Traffic Club of Chicago, at 
a special meeting, May 29. Those opposing the Gooding bill, 
advocating the repeal of section 28 of the merchant marine att, 
and indorsing the A. R. A. regional advisory board plan, were 
ratified unanimously. Some opposition developed, however, to 
the resolution designed to refute charges made by Charles Rip- 
pin of St. Louis and Congressman Huddleston, to the effect that 
the traffic clubs of America are dominated by railroad influence. 
The record vote on the subject was 54 for and 46 against. A 
luncheon was served, after which Donald Robertson, president 
of the Chicago Civic Theater Association, addressed the mem: 
bers on the influence of the theater in the training of the youth 
and told of the movement to found a civic theater n Chicago. 
Grant Mitchell, now appearing in Chicago in “The Whole Town's 
Talking,” also spoke in support of the movement. 


NEW ORLEANS RESOLUTIONS 

The New Orleans Association of Commerce has adopted 
resolutions saying, in effect, that it opposes any attempt sub 
stantially to reduce the revenues of the railroads and any a 
tempt to change rate provisions of the transportation act. Res 
olutions were also passed protesting against legislative rate 
making and the collection of the Pullman surcharge. The ass 
ciation voiced its approval of legislation to meet conditions ari* 
ing out of the decision in the Wolf case. It also adopted res* 
lutions protesting against the Howell-Barkley bill and favorité 
the leaving of the question of installation of safety devices 
the hands of the Commission. 


THE DAILY TRAFFIC WORLD is delivered by 
messenger to Chicago Loop subscribers and forward 
under first class postage to all the others, thus insuring 
prompt and regular receipt. 
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Ship now — and insure 


against a car shortage 


b igver freight cars in the spring are no guarantee 
against a car shortage at crop moving time. But 
the use of available equipment now to make ship- 
ments in anticipation of fall and winter needs will 
insure against the costly delays that are the inevit- 
able result of the periodical harvest time traffic 
congestion. 


The railroads were never better equipped. They 
have made heavy outlays for new cars, engines and 
facilities. Operating morale is at a high level. Per- 
formance records reflect high credit on men and 
managements. 


But railroad men are not supermen—and there is a 
limit to the amount of traffic that can be promptly 
handled in yards and terminals. Car shortages are 
the result of the slow movement of cars rather than 
the lack of cars. 


Shippers who take advantage of the present ease of 
transportation to move fuel, raw materials and fin- 
ished products that will be needed later in the year 
will not only protect themselves against business 
losses due to traffic congestion, but will help to in- 
sure the prompt movement of the crops to market. 





NEW YORK CENTRAL LINES 


BOSTON &ALBANY~MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH & LAKE ERIE 


AND THE NEW YORK CENTRAL AND SUBSIDIARY LINES 
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TRUCKS AN ASSET TO RAILROADS 


(By the National Automobile Chamber of Commerce) 


Running local freight trains to handle less-than-carload 
freight is not making our railroads rich. But abandoning such 
service would make them poorer. Unable to evade the horns 
of this dilemma, many a railroad official has worried gray 
hairs to his head. Yet the situation today is even more com- 
plicated than that. 

Ask any official of a railroad of any size and he will tell 
you that the money his company is making is a profit from its 
long hauls. He will further tell you in no uncertain terms 
that the local peddler freight train is a nuisance and an abomi- 
nation, and that it is always operated at a loss which must be 
made up from the earnings of through traffic. Then he will 
tell you that a goodly portion of the profitable long haul busi- 
ness his railroad does starts its journey with the despised 
peddler train, and his company cannot afford to get along 
without it. 

This would seem to constitute a legitimate, 24-carat di- 
lemma, enough to perturb seriously any average, efficient 
American business man trying heart and soul to make two 
dollars grow where one grew before. But, as if deliberately 
to add poignancy to his afflictions, along has come in recent 
years the motor truck, relentlessly increasing in numbers, 
and just as relentlessly decreasing the amount of less-than- 
carload freight the railroad has to carry and thereby auto- 
matically enlarging the size of the railroad’s deficit from ped- 
dler train operations. 

Goaded on by this competition, the railroad man might 
well decide to profit by the moral so emphatically and regu- 
larly pointed out by the red ink figures in his ledger, and 
stop his peddler train service and forget about it. Unfor- 
tunately, here is the cue for the entrance of another villain, 
in the guise of the Interstate Commerce Commiission, or per- 
haps of a state public utilities commission, with an ultimatum 
that “public convenience and necessity” demand that the serv- 
ice be continued. Frequently, charters and franchises of the 
railroads contain rigid stipulations for the performance of 
certain services until doomsday, and if any one of these serv- 
ices becomes unprofitable, its unauthorized discontinuance may 
endanger the whole legal framework under which the railroad 
is doing a profitable business. At any rate, hard as it was at 
times in the pioneer days of railroading to obtain franchises, 
it is proving still harder today to get rid of unprofitable lines 
and service. Trolley company officials, too, have been known 
to wax eloquent on this subject. 

Right at this point a bright and happy thought becomes 
essential. It would appear that several railroad men have had 
just that. And the controlling officials of two of our biggest 
eastern railroads have regarded it as sound. Discerning em- 
ployes of these two lines have made the discovery that one 
of their apparent enemies strutting about the stage in vil- 
lain’s clothing is in reality an ally. The motor truck, co- 
ordinated with rail service, can handle less-than-carload local 
freight much more economically than a peddler freight train. 
It may not yield a profit, but at least it can considerably 
reduce losses. 

Against a background something like this, news of the use 
of motor trucks to replace local freight trains by the Pennsyl- 
vania and New York Central railroads has been received by 
railroad men everywhere with unconcealed interest. A number 
of other important lines have been studying the use of trucks 
as adapted to their problems for some time. Several have 
already sent men to study what the two pioneers are attempting. 

There is nothing new in the theory of the use of motor 
trucks in co-ordination with railroads. In fact, prominent rail- 
road officials have been advocating it for some time. Experts 
have agreed that in it tremendous economies are possible, both 
to railroads and shippers. 

In some ways, the two facilities have been combined hith- 
erto. The use of containers by the New York Central, each 
fitting a motor truck chassis, has been in effect for some years. 
Trucks have been used to avoid trap car service in congested 
terminal regions for some time, at Buffalo, Cincinnati and St. 
Louis. The movement of freight by truck into the metropolitan 
area of New York City from the Erie railroad terminal on the 
New Jersey side, begun a few years ago, has been a strikingly 
successful phase of co-ordination, involving direct store-door 
delivery to the consignee in New York City when such service 
is desired. And of course trucks have been equipped with 
flange wheels, mounted on rails, and have proved successful 
enough to warrant use by over 160 railroads and the develop- 
ment of special types of rail motor coaches, as they are now 
called. 

These various uses and experiments with trucks by rail- 
roads are all valuable. They prove, at least, that to progressive 
railroads the truck isn’t the terrible ogre some railroad men 
conjure up every time they think of it. More important than 
any of these plans, however, in its immediate effect upon the 
two agencies of transportation, is the replacement of the local 
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freight train by trucks. For such service is comparatively 
easily installed, and it gives the railroads a primary course in 
the use of the truck which will prepare the way for the equally 
important plans mentioned above.. 

The railroads cannot jump into the truck business over 
night. It takes time to make studies and experiments and 
even to obtain authorization to make them. Our great railroads 
are ponderous and correspondingly slow to move. Animosity 
kindles from severe competition, and some railroad men cannot 
get over the habit of thinking the truck an enemy ruthlessly 
to be combated. Not the least of the drawbacks is that run- 
ning trucks is a new game for railroad men. As a matter of 
fact it is a comparatively new game anyway—a game for which 
the scientific rules of operation, keeping accurate cost rec. 
ords, and of care, are not too well understood by those who 
play it for a living. It’s something like Mah-Jong, but is not 
so likely to prove a temporary fad. 

Accordingly, any use of trucks by railroads may be re. 
garded as significant. The new evperiments are extremely 
important because they involve an elementary form or co-ordi- 
nation, yet one susceptible of vast expansion. Their chief im- 
portance, however, is to be found in the fact they are teaching 
railroads how to use the truck and hastening the day of store 
door delivery. 

Tying up trucks with the railroads, through ownership or 
lease, if carried out to the ultimate point of economic useful- 
ness, means eventually a tremendous expansion in the number 
of trucks on our highways. 

However, to replace peddler freight trains alone, as the 
Pennsylvania railroad is doing, does not add appreciably to 
highway congestion. It merely, involves hauling light traffic 
short distances, thereby causing one truck to travel back and 
forth parallel to the railroad tracks once a day. 

To move freight into a city from an outlying freight sta- 
tion, such as the Erie railroad has established in the Jersey 
meadows—a plan which many railroads are likely to adotpt— 
will reduce rather than add to traffic congestion. 

Store door delivery, which will probably be put into effect 
in connection with the two uses of trucks described above, 
as well as direct from present railroad stations and terminals, 
will prove extremely effective in reducing congestion. System- 
atic routing of full laden trucks would eliminate many vehicles 
from the streets. 

The suspension of local way-freight train operation and the 
substitution in its place of automobile truck service has re- 
cently been instituted for the handling of less-carload lots of 
freight at several points on the New York Central Railroad, 
east of Buffalo. This service was started on the Harlem side 
of the Electric Division, Jan. 28, 1924, and on the Hudson side 
of the same division Feb. 11, 1924. 

The plan provides for making Yonkers a receiving center 
for all less-carload freight loaded at Brooklyn and New York 
City stations, and at transfer platforms on connecting Jersey 
roads, the freight being destined to Harlem-Electric stations 
Fordham to White Plains, inclusive, and Hudson-Electric sta- 
tions Kingsbridge to Croton inclusive. 

A fleet of five-ton trucks supplied by a trucking company, 
which is augmented by additional trucks when necessary, is 
now engaged in handling this class of freight in the districts 
specified above, where the railroad is now experimenting with 
this method of operation, as against the traditional local way- 
freight train service. 

A comprehensive program of utilizing this trucking system 
has been worked out by the railroad officials. The trucks 
leave Yonkers freight station thirty minutes apart, commencing 
at 7:30 a. m. each week day, the first truck being loaded to the 
most distant point, Croton; the next one to Tarrytown or White 
Plains, and so on. The short-distance trucks invariably make 
two round trips daily, and each truck is provided with a chauf- 
feur and a helper. The freight is loaded systematically; that 
is, the first to come out of the truck being the last to go in. 

The trucks are run on schedule, except of course during the 
recent severe snow storm, notwithstanding which they were 
only an hour or so late, and did not miss a trip. They average 
20 miles per truck per day. 

A representative of the trucking company keeps constantly 
in touch with the chief train dispatcher’s office of the Electric 
Division, and is given information supplied by the agent at 
each station, which makes possible knowledge of the tonnage 
to be moved and the working out of a flexible schedule of load- 
ings and deliveries. 

Instructions provide that when tonnage amounting to 10,000 
pounds or more is available for movement to or from any one 
station, it is handled as a solid carload; less than that amount 
is handled by truck. 

The trucks are not run light at any time by reason of the 
fact that after distributing to the various stations, they returm 
over the same route, picking up freight for Yonkers transfer 
platform, where it is made up into solid carlots for further 
delivery to all parts of the country. 

As a result of this method, a total of 44 cars daily, for 
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Loading Automobiles at Admiral Oriental Line Terminals on Admiral 
iental Line Vessels for Shipment to the Orient 


Seattle to the Orient 


A fast Trans-Pacific freight and passenger service, 
between 


Puget Sound and Yokohama, Kobe 
Shanghai, Hong Kong and Manila 


The Orient is fast becoming motorized. The ease, 
facility and safety with which automobiles are han- 
died on Admiral Line vessels, plus the speed of trans- 
portation, is proving a powerful factor in bringing 
about this condition. 


This American Line, operated by an American Com- 
pany for American shippers, over the short, fast route, 
offers an unexcelled service to and from the Orient. 


Outward Sailings from Seattle 


WE PURE. PEIN ooo oinc cons cclaccceegven June 1 
*PRESIDENT MADISON .................... June 13 
I ec iss uny bae Shaken dn bie .. June 15 
*PRESIDENT McKINLEY................... June 25 
*PRESIDENT JACKSON ..................... July 7 
eI eR ce Rg EE a2, July 10 


*Combination freight and passenger, length 535 feet, 21,000 
tons, speed 20 knots. Through bills of lading issued to destin- 
ations beyond regular ports of call. 

** Cargo berth service to Yokohama, Kobe, Vladivostok, Dairen, 
Tientsin (Taku Bar), Tsingtao, Shanghai. 


FOR RATES, SPACE AND OTHER INFORMATION APPLY: 
Chicago—Merchants Loan & Trust Bldg., 112 W. Adams St., Phone 
Randolph 7739 
New York—17 State Street, Phone Bowling Green 9234. 
Detroit—Dime Bank Building. 
San Francisco—Robert Dollar Building. 
Los Angeles—429 Pacific Electric Building. 
Portland—424 Railway Exchange Building. 
Seattle——409 L. C. Smith Building. 








L. L. BATES, General Freight Agent, Seattle, Wash. 


ADMIRAL ORIENTAL [| 


MANAGING AGENTS 
U.S.SHIPPING BOARD 


TRANS - PACIFIC SERVICE 
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Joint Service With 


Hambuarg-American Line 


NEW YORK TO HAMBURG 


tCLEVELAND ......... June 3 *ALBERT BALLIN....June 21 
TWESTPHALIA ....... June 7 ‘*RELIANCE ........... une 24 
*RESOLUTE .......... June 10 -+HANSA .............. June 28 
tMOUNT CLAY ....... June 14 *DEUTSCHLAND ...... July 5 


vCabin and 3rd Class Passengers. *ist, 2nd and 3rd Class. 
Loading Pier 86, North River, Foot of West 46th St. 


BOSTON TO BREMEN AND HAMBURG 


LEGIE (via Phila., Baltimore & Hampton Roads).......... June 13 
FURST BULOW (via Phila., Baltimore & Hampton Roads) July 3 
EMDEN (via Phila., Baltimore & Hampton Roads)........ July 24 
PHILADELPHIA TO BREMEN AND HAMBURG 
LEGIE (via Baltimore & Hampton Roads)................. June 18 
FURST BULOW (via Baltimore & Hampton Roads) ........ July 8 
EMDEN (via Baltimore & Hampton Roads)..............+. July 29 
BALTIMORE TO BREMEN AND HAMBURG 
EMDEN (via Hampton Roads)...........e.ceceseeveseeece June 3 
LEGIE (via Hampton Roads)..........ccccccceccecceccees June 23 
FURST BULOW (via Hampton Roads)...........eceeeee0: July 13 
EMDEN (via Hampton Roads) ...........secccccceccsceces Aug. 4 
NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 
INS: 55 die oe ba bilaeicheWid-o dean ddecdawshvcnad ovabuinbew June 7 
RE <n sah omen een a Ghib aeGWinte cine Chewiete sh sulenee yh egbieeiel June 27 
EE CIEE 0.0. <ne-nt-en snp edo anne nga haen yen eal July 18 
DONS Se Ub Gia te sees s 60 bse bas eeegb'bsebbhcn we eewnaele Aug. 8 
NEW ORLEANS TO BREMEN AND HAMBURG 
We osc vacates os-00004+ 2sannvnessacne se Middle of June 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via ‘Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports. 


Joint Service With 


Houlder, Weir & Boyd 


Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


From From From 


Vessel Baltimore New York Savannah 
PETER KERR ............. June 3 June 7 June 11 
a SRE eee a June 14 Jame 18 282s swt He bee 
kt RE Te ee ee June 24 June 28 July 2 
IRRRIRERERE PR RY ie tetera July 5  * 2 ao 
ES. orack chien lab eb cee 6 July 15 July 19 July 23 
MOUNT CLINTON........ July 26 ee 5 eae beet’ 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


Through bills of lading issued to Hawaiian Islands, transshipment 
at Los Angeles Harbor without transfer charge, also to all ports 
of California, Oregon, Washington, British Columbia, Alaska and 
the Far East. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 


CHICAGO, 327 South La Salle Street......... Phone Wabash 4891 
BRANCH OFFICES: 
en 60:5 0s Oe oe eaide en J agihte obec cpus Hearst Tower Bldg. 
Nash: tune cig ci lorwes abe eiaeegise tae 4128 Jenkins Arcade Bldg. 
SYRACUSE...... ei ladhb Otc Sab eas op and-ineaeee 201 Mitchell Bidg. 
DUN, DAC i. ii. isi cdsvtoccncseedion 230 California St. 
AGENTS: 
PISS 0 oti ds he Meat i cc cvvevevicvt cen ware weta John M. Born 
bites cb oie Bn idl whic dnb.cc dee ¥eewesed C. H. Sprague & Son 
I instars ptiroie clio »'s.0:6-4 peniginhoe Los Angeles 8.8. Co. 
Io c\n.'s o.0:64.¢ 4 di0 600s nemeb@apaaan Richard Meyer Co. 
eT ee eee ee Dichmann, Wright & Pugh, Inc. 
PHILADELPHIA...............000 Dichmann, Wright & Pugh, Inc. 
= Ta eS ee ee eee Columbia Pacific Shipping Co. 


Sudden & Christensen 
Sudden & Christensen 

phe SN TS COR SEs en Creo s hada’ M. J. Hogan & Co. 
ES bio-6 S2bs Slo. GSES DES) 0 ne nib's o vkuthb eet Sudden & Christensen 
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merly loaded to Westchester Avenue and Yonkers transfer sta- 
tions and then peddled out in both directions by way-freight 
crews, have been eliminated, and a considerable saving in time 
of movement has been accomplished. 

Between Seventy-second Street and North White Plains, 
on the Harlem side, two way-freight crews were taken off and 
one round trip drop-and-pick-up extra was substituted. On the 
Hudson side, between Seventy-second Street and Croton, two 
way-freight crews were eliminated, and two drop-and-pick-up 
extras put on. These latter trains are being loaded heavier 
than it was possible to load way-freights, hence a greater num- 
ber of cars is being hauled; switching at stations is being done 
more expeditiously, as a result of which the trains get over 
ad road quicker and cause less interference with through 
trains. 

In connection with the above operations, it might be stated 
that, to date, no claims for damage or breakage have been pre- 
sented, which would be due to this method of handling. 

There are, in addition to the above, five trucking zones on 
what is known as the second district of the New York Cen- 
tral Railroad, namely: Syracuse, Newark, Rochesier, Medina 
and Buffalo. 

The method is similar in principle to that employed on 
the Electric Division; that is, less-carload freight is handled 
by trucks from the above mentioned points to various nearby 
stations, the trucks picking up freight at the intermediate sta- 
tions for points beyond and, returning, handling freight for 
intermediate and zone stations. 

These operations have been inaugurated from time to time 
during the past year, as the necessity seemed to warrant. The 
trucking is handled by a contractor, the equipment varying 
from one truck at Syracuse, making 64 miles daily, to 28 trac- 
tors, trucks and trailers at Buffalo, averaging 530 miles per day. 

On the New York Central west of Buffalo at Erie, Youngs- 
town and Ashtabula, motor truck operation to replace trap’ car 
terminal service was inaugurated some three or four years ago. 
At these points freight is handled between various connections 
by contractor, usually a concern doing a general trucking busi- 
ness. It is customary for the contractor to call up the freight 
station, ascertain the amount of freight to be handled and then 
send a truck of sufficient size to accommodate it. Freight at 
these stations is hauled only two or three miles. 

At Cleveland the operation differs somewhat, in that the 
service is performed between the New York Central’s own sta- 
tions, viz., Orange Avenue, Collinwood, East One Hundred and 
Fifth Street and Detroit Street, instead of from one connection 
to another. This work is also performed by a contractor but 
has been in operation only a few months. A 7%-ton tractor 
and six two-wheel closed trailers of eight tons capacity are 
used. The trailers are handled under seals, being loaded and 
unloaded at freight houses by company forces and hauled 
between stations by ‘contractor. The total daily mileage is ap- 
proximately 50 miles. 

Motor truck service to replace local freight train service 
will shortly be established at such other points where surveys 
will show that such service can be operated profitably and give 
shippers the requisite service, and surveys are unler way pre- 
liminary to the extension of the plan in other territory, accord- 
ing to a statement issued from the executive offices in New 
York of the New York Central Railroad. 

In January, 1923, the Pennsylvania Raliroad inaugurated mo- 
tor truck service to replace one of its local package freight 
trains. There was no blaring of trumpets about this experi- 
ment at the time; in fact, the Pennsylvania Railroad was con- 
tent to avoid publicity. A thorough preliminary survey had 
been made, a competent trucking authority had been engaged 
to supervise the new venture, and a number of the railroad’s 
officials were confident of the success of the enterprise, but it 
seemed wise not to say much about it until practical expe- 
rience should fortify the theories underlying the project. 

This pioneer experiment was made from Cambridge to 
Salisbury, in Maryland, in connection with the Baltimore, Ches- 
apeake & Atlantic, and including Easton, Goldsboro, Denton and 
Federalsburg. Shortly before this first motor truck unit was 
established, Samuel Rea, president of the Pennsylvania Rail- 
road, stated that by reason of motor truck competition, a large 
number of branch lines of the railroad, situated in various 
parts of the east, had been so adversely affected that it would 
be necessary to abandon these lines because of the impossi- 
bility of the main system further supporting them. 

A study of transportation facilities in and near Baltimore 
developed the fact that fully 98 per cent of all the railroad sta- 
tions and steamboat landings of these two railroads on the 
eastern shore of Maryland, were also reached by the state road 
system of the state, which state road system, for the most 
part, also paralleled rail lines and the river to a marked degree. 

A plan was devised whereby practically all of the less-than- 
carload merchandise freight formerly handled by the water and 
freight lines of a competing truck company was consolidated at 
Cambridge, Md., at which point it is immediately loaded into 
motor trucks and forwarded to destination over the state roads. 
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The result of this operation is rather singular, in that there 
has been notedfrom month to month, a constantly increasing 
business performed by both the steamer lines and the motor 
truck line, which indicates that the combined service is so far 
superior to anything that has been offered previously, that the 
public is quick to take advantage of its opportunity. 


Six months later it seemed clear to the Pennsylvania Raijl- 
road that the new experiment had proved its worth, and arc. 
cordingly, a second unit of motor truck operation was put into 
service on July 9, from Pittsburgh to Enon, on the Eastern 
Division. On November 13, a third unit was added, operating 


between Overbrook and Downington on the Philadelphia pj: 
vision. 


A few days later, on November 19, a fourth truck unit re. 
placed local freight trains operating between Paschall and 
Wilmington on the Maryland Division. Enterprising newspaper. 
men of Wilmington learned the story of the experiment and 
news of it was broadcasted by the press associations, 

Since then railroad and automobile trade papers have 
picked up and featured the new development. Robert C. Wright, 
general traffic manager of the Pennsylvania Railroad, has since 
described the truck experiment before the Society of Automo- 
tive Engineers at Detroit, and before the transportation con- 
ference at Washington, as also has R. S. Hurd, special agent in 
charge of motor truck operation, in addresses before the open 
motor truck convention of the National Automobile Chamber 
of Commerce, the Railroad Club of New York City, and other 
organizations. 

The Pennsylvania Railroad now has 11 motor truck units in 
operation, employing 20 trucks and replacing 11 local freight 
trains. These units, and the dates upon which they were inav- 
gurated, are as follows: 


Jan., 1923, Cambridge to Salisbury, in connection with the B. C. 
& <A., and the P. R. alse Easton, Goldsboro, Denton and 
Federalsburg. we 

July 9, 1923, Pittsburgh to Enon, Eastern division over Fort Wayne, 

Nov. 13, 1923, Overbrook to Downington—Philadelphia division. 

Nov. 19, 1923, Paschall to Wilmington—Maryland division. 

Nov. 26, 1923, New Alexandria Branch—Pittsburgh division. 

. 2, 1924, Pittsburgh to Monongahela City—Monongahela division. 
24, Gloucester to Newfield—Atlantic division. 

, Wilmington to Perryville—Maryland division. |. 
1924, Arch St., Palmyra and Bordentown—Trenton division. 
1924, South Amboy to Bordentown—tTrenton division. 
Feb. .., 1924, Holmesburg Junction to Morrisville—Trenton division, 
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These 11 trucking units involve a daily mileage of 602, 
which, according to Mr. Hurd, will soon be increased to over 
1,000 miles. New units are to be opened up just as rapidly as 
preliminary surveys can be made, contracts with reliable truck- 
ing concerns effected, and formal approval obtained for each 
project. 


Mr. Hurd explains the mechanics of the instaJlation of 
trucks by the Pennsylvania Railroad, as follows: 


We take a part of a division where two package locals are now 
in operation. We make a turn around with one train and remove 
the other train, since 30 miles is approximately the maximum mile- 
age that can be served in one day with a motor truck. This installa- 
tion is given a unit number, and we proceed to develop other divisions 
or sub-divisions in a like manner. We have been doing a great deal 
of trucking by rail; that is, we have been moving freight at low speed 
with many stops and with long waits for handling. Wherever we 
are doing this work by steam service, we are doing what should be 
done by the motor truck. 

In former years there was a reason for ane, this because the 
highways did not then admit of 40 to 50 miles of highway travel per 
day with one vehicle. But today, with improved highways, and with 
the motor truck developed to its present standard of efficiency, 4 
5-ton truck can travel from 50 to 60 miles per day, make from 20 to 
30 stops, and handle from 20,000 to 25,000 pounds of freight. 

When we take a part of a railroad division where there are from 
15 to 25 stations within a distance of 20 to 30 miles, we have a steam 
operation that is especially expensive, together with the difficulties 
of handling less-than-carload freight to and from stations on a 4-track 
railroad where heavy suburban travel is prevalent. It is well under- 
stood that freight stations cannot be on both sides of the track to 
accommodate traffic in both directions, and therefore, it is often 
necessary, during the hours of heavy suburban travel, to make 
a cross-over, which often requires from one to two hours to 
accomplish. : ed 

en first confronted with the volume of tonnage to be handl 
within any division where the motor truck service seemed to be 
required, accomplishment looked practically impossible, because in ber 
first place we aimed to retire steam service and install motor truc 
service, and if the motor truck service did not show a saving there 
was no economy in making the installation. b 

We overcame this difficulty and took care of peak loads by esta 
lishing ‘‘zone” stations, For example: On our main line installatio 
the ‘“‘zone” stations westbound are Ardmore, Wayne, Paoli and ag 
ington. “Zone” stations eastbound are Downington, Malvern, Devel 
and Bryn Mawr. Full cars are carded to the “zone’’ stations, + 
the intermediate stations between “zone” stations are served ar 
motor trucks. The full cars can be moved along with the ot the 
“destination” cars by the pick-up and drop train, instead of e 
peddler local or package local, and by the establishment of 7 
stations it is not necessary to make a crossover, resulting in 
minimum of time being consumed in dropping a car. - 

Figures as to the saving realized in this operation are being Ri? 4 
piled, but we are not as yet in a position to give them for publ 4 
tion. We are, however, sufficiently encouraged to proceed wits , 
work, and are constantly studying conditions on other divisions W ere 
motor truck service may be installed. ¢ flroad 

It is not and will not be the program of the Pennsylvania rallr = 
to make the capital investment necessary to try any pare 
scheme of motor trucking. Neither do we ask any truck opera 
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toi The French Line S.S. “Lafayette” passing the new Ten Million Dollar power plant of the Houston Lighting & Power Company. 
eight Houston, the second cotton port of the United States, is now beginning to get passenger service. 
inau- The above illustration indicates how Houston has pioneered in bringing into its port for a chartered trade trip of its Chamber of 
Commerce the finest passenger liner to enter any American Gulf port. It is the 8.8. “Lafayette” of the Compagnie Generale Transatlantique— 
length 564 feet over all, beam 64 feet, 12,220 gross registered tons. 
B.C This vessel made a round trip from Houston to the West Indies, starting in the month of February and returning the latter part of 
‘and March, taking about 200 citizens. 
The picture also shows one of the newest facilities of the port of Houston now under construction, namely, a large electric power plant 
‘ayne, to furnish cheap power to all existing and future industries which may be located on the fifty miles of water front at the port of Houston. 
—!, of the Houston Lighting & Power Company costing approximately Ten Million Dollars is designed to generate 180,000 K. W. elec- 


- It will not only supplement the existing plant in the City of Houston, but is expected to furnish inexpensive power to all the surrounding 
rision. country. 


The two things thus illustrated in this one picture are indicative of the rapid expansion and growth of the Port of Houston. 
ision. Any. information as to steamship service, terminal facilities, or industrial possibilities, will be gladly furnished upon inquiry. Address— 


vision, DIRECTOR OF THE PORT, 5th Floor Court House, Houston, Texas 
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PORT HOUSTON’S SHIPSIDE WAREHOUSE 


on of 


Interior view showing main conveyor delivering cargo direct from ships holds to portable conveyors for final storage in warehouse. 


Direct from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 
Warehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars per annum. 
Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 
Floor level,—35 feet above mean low tide. ss y 
of. the With - ung experience in the warehouse business, we are familiar with the requirements necessary to the proper handling of your 
“zone” Ss. pments. 
g in @ Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 
com- Your shipments can be financed through our negotiable warehouse receipts. 
ng A branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 


BINYON SHIPSIDE WAREHOUSE Co., INC., HOUSTON, TEXAS 
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to undertake a trucking operation that does not seem to be entirely 
practical from every standpoint. What we are doing is this: 

We hire trucks, paying a rental for such service. Any capital 
outlay must, of course, be made by the truck operator. We assume 
that the rental and operating charges we are paying yield a profit 
to the operator but in no case is our company interested in the 
development of any trucking project to the extent of investing in 
such enterprise. I am very glad to say, however, that those interested 
in the automotive industry seem not only willing, but prefer to operate 
their equipment and make their own investment, provided they can 
make a contract with the railroad that shows a possibility of a profit, 

The automotive industry has, in my opinion, an obligation, which 
I find the principal manufacturers are ready and willing to recognize. 
Motor trucks have, in an unorganized manner, taken both long and 
short haul business from the railroad, and in no case has the railroad 
been relieved of the necessity of operating present steam service. 
There are many trains being operated today, where the daily loss 
runs from $50 to $75. Before the advent of motor truck competition 
those same trains earned a profit of from $50 to $75 a day, and 
occasionally for a few weeks of the year these trains are now 
worked to capacity when the motor truck operator finds it difficult 
to operate his trucks over the highway on account of snow, detours 
or some other conditien.. We cannot discontinue service whenever 
we find these operations burdensome or unprofitable as the motor 
truck operator does, but must keep the trains running on schedule. 
regardless of the loss sustained. 

This seems to be a point that is not realized by the motor truck 
industry as a whole, but when this is better understood, I think the 
automotive industry will show a greater willingness to aid in the 
proper co-ordination of motor truck and rail service. 


It is interesting to note that the experiment described 
above by Mr. Hurd is the first of three definite plans for the 
use of trucks adopted by the Pennsylvania Railroad. As out- 
lined by Robert C. Wright, general traffic manager: 


The Pennsylvania railroad system reached the conclusion that 
there are three branches of rail co-operation with which the motor 
truck could be co-ordinated effectively, all of which would naturally 
be combined into a final plan and each of which, on the other hand, 
could be undertaken independently of the others so that each would 
progress as the situation developed in a practical way. 

The three activities just mentioned are (a) the utilization of 
motor trucks in substitution for steam railroad transportation for the 
handling of short haul less-than-carload traffic, (b) the motorization 
of terminals and (c) door-to-door delivery service. (Mr. Wright 
defines short haul, less-than-carload traffic to mean small lots of 
freight which, under the tariffs, are loaded and unloaded by the 
carrier and transported for a distance up to, say, 25 or 30 miles.) 

The ordinary railroad method of transporting less-than-carload 
freight requires eight handlings; by motor truck only two handlings 
are necessary. But since it is not practicable for the railroads to 
abandon less-than-carload freight traffic absolutely, they must con- 
tinue this service and benefit at the same time by such economies as 
may accrue through the utilization of motor trucks. 


Tangible benefits from the experiment the Pennsylvania 
Railroad has been making under plan “a” are tabulated by 
Mr. Wright, as follows: 


(1) The elimination of the local way freight train, with a saving 
of the out-of-pocket cost for its operation, as well as of its inter- 
ferénce with other rail movements over that part of the division. 

(2) Substitution of a more adjustable factor of transportation, 
with an immediate moderate saving referred to in item (1). 


(3) A reduced number of handlings of the freight and consequent 
saving in loss and damage. 


(4) More prompt and satisfactory movement of the less-than- 
carload traffic. 


Special endorsement of plans for railroad and motor truck 
co-ordination was made at a transportation conference held in 
Washington in January under the leadership of the United 
States Chamber of Commerce. Representatives of transporta- 
tion by rail, water and highways, and of the shipping public, 
were present. Herbert Hoover, secretary of the Department of 
Commerce, addressed the conference and urged immediate ex- 
periments under the plans proposed. Reports submitted by 
special committees of the United States Chamber of Commerce, 
the result of painstaking research on transportation problems, 
were considered. Among the resolutions adopted were the fol- 
lowing dealing with the relation of highways and motor trans- 
port to other transportation agencies. (See Traffic World, Jan. 
19, 1924, p. 157). 





Digest of New Complaints. 


No. 15208. Sub. No. 2. The Barrett Co., New York, N. Y., vs. Nash- 
ville, Chattanooga & St. Louis et al. 

Alleges unreasonable rates on cottonseed hull shavings from 
Hermitage, Tenn., to Peoria, Ill Asks for a cease and desist 
order and reparation. 

No, 15483. Sub. No. 2. Peet Bros. Mfg. Co. and Peet Brothers, Kan- 
sas City, Mo., vs. Santa Fe et al. 

Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ential and prejudicial rates on fuel eil from various points of 
origin in Kansas to Kansas City. Asks for reparation. 

No. 15855. Board of Trade of the City of Chicago, Chicago, IIl., vs. 
Cc. B. & Q. et al. 

Alleges that complaint has been subjected to the payment of 
rates for the transportation of grain and grain products, in car- 
load lots, between points in Wisconsin on the Illinois Central 
and points in Illinois on both the Burlington and Illinois Central 
located in the northern part of Illinois, and Chicago, Ill., and other 
points in the Chicago district which were and still are unjust 
and unreasonable, unduly preferential to East St. Louis, Granite 
City, St. Louis, Cairo, Brookport, Mounds, Metropolis, Evansville, 
Henderson, Owensboro and Louisville, Ky., Jeffersonville and New 
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Albany, Ind., and Cincinnati, Ohio, and the grain dealers, millers 
and manufacturers located therein, and unduly prejudicial to 
complainant and-its members located at Chicago and other Points 
in the Chicago district. Asks cease and desist order, just, reason. 
able and non-prejudicial rates. 

No. bye Aunt Jemima Mills Co., St. Joseph, Mo., vs. C. B. & Q, 
et al. 

Unjust and unreasonable rates on bi-carbonate of soda from 
Wyandotte, Mich., to St. Joseph, Mo. Asks cease and desist order 
just and reasonable rates, and reparation. ‘ 

No. 15859. James Johnson, Receiver, Pingree Sugar Co., Preston, 
Idaho, vs. Oregon Short Line et al. 

Unjust, unreasonable and illegal rates and charges on carload 
shipments of second-hand sugar-making machinery from Corcoran, 
Calif., to Whitney, Idaho. Asks reparation. 

No. 15860. Dolese Bros. Co., Chicago, Ill., vs. Chicago, Rock Island & 
Pacific et al. 

Unjust and unreasonable rates on bituminous coal from mines in 
Illinois and Indiana to Buffalo, Iowa. Asks cease and desist order, 
just and reasonable rates, and reparation. 

No. 15861. Metal & Thermit Corporation, New York, N. Y., vs. Cen- 
tral of New Jersey et al. . 

Unjust and unreasonable rates on tin plate scrap from points 
in the state of Maryland to Carteret, N. J. Asks cease and desist 
order, just and reasonable rates, and reparation. 

No. 15862. The Wichita Chamber of Commerce et al., Wichita, Kan., 
vs. Director General, Santa Fe et al. : 

Unreasonable rates on horses and mules from Wichita to points 
in Texas between January 1, 1919, and March 1, 1920, in that 
rae exceeded the aggregate of intermediates. Asks for repara- 
tion. 

No. a Russell-Heckle Seed Co., Memphis, Tenn., vs. Mo. Pac, 
e § 

Unjust and unreasonable rate of 45% cents on cottonseed from 
Clarksville, Tex., to Memphis, Tenn., in March and April, 1922, 
because it exceeded the aggregate of intermediates. Asks for 
reparation. 

No. 15864. Burkhart & Company et al., Hartford and Tipton, Ind, 
vs. Director General, as agent. 

Alleges illegal charges on coal by reason of disregard of tariffs 
governing weights and tolerances. Asks reparation. 

No. h 3  wonereas Chamber of Commerce, Florence, Ala., vs. L. & 

w@t Mi. 

Unjust, unreasonable and unduly prejudicial rates on prepared 
roofing and asphalt shingles from various points of origin to Flor- 
ence, Tuscumbia and Sheffield, Ala., in comparison with rates 
from same points of origin, chiefly Chicago, St. Louis, Louisville 
and Cincinnati to the Alabama points mentioned. Asks for rep- 
aration amounting to $4,429. 

No. 15866. Skinner Manufacturing Co., Omaha, Neb., vs. Arizona 
Eastern et al. 

Unjust and unreasonable rates on spaghetti and other cereal 
foods of like character from Omaha to points in Arizona, Cali- 
fornia, Montana, Oregon, Utah and Washington in comparison 
with rates on flour, or semolina, and other cereal foods. Asks 
for reasonable rates and reparation. 

No. ——— E. E. Bruce & Co. et al., Omaha, Neb., vs. C. & N. W. 
et al. 

Unreasonable rates on nitric, sulphuric and muriatic acid from 
Kansas City, Grasselli, Ind., and Hegewisch, Ill., to Omaha, Neb, 
Asks for reasonable rates and reparation. 

No, 15868. Armour and Company, Chicago, Ill., vs. Ill. Cent. 

Unjust and unteasonable charges on fresh meats and packing 
house products in peddler cars between Aug. 1, 1920, and Dec, 14, 
1921, from Chicago to E. St. Louis, Ill., Bloomfield, Ind., and in- 
termediate points. Asks for reparation. 

No. 15869. Heller Brothers et al., Chicago, Ill., vs. Director General, 
as agent. 

Rates on monumental granite in violation of Section 10 of the 
Federal Control Act in 1918 and 1919. Asks for reparation. 

No. 15870 Great Northern Paper Co., et al, Millinocket, Maine, vs. 
Bangor & Aroostook et al. 

Unjust, unreasonable, excessive and discriminatory rates and 
charges on shipments’ of newsprint paper from Millinocket and 
East Millinocket, Maine, to South Providence and Pawtucket, R. I. 
Asks cease and desist order and reparation. 

No. 15871. The Portland Linseed Oil Works, Inc., Portland, Oreg., vs. 
Great ggg a et , , 
njust, unreasonable, discriminatory and prejudicial rates on 
linseed oil from Portland to Seattle, Tacoma, pan Spokane, Wash., 
Boise, Idaho, and San Francisco, Paraffine, Berkley, and Los An- 
om. Calif. Asks cease and desist order and just and reasonable 
rates. 


No. 15872. The Portland Linseed Oil Works, Inc., Portland, Oreg., VS. 
Great Northern et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
flaxseed from points in Montana, Saskatchewan and North Dakota 
to Portland, Oregon. Asks cease and desist order, just and reason- 

N aBe73. Th Portland 
Oo. 3 e Portland Linseed Oil Works, Inc., et al., Portland, 
Oreg., vs. C. B. & Q. et al. 4 

Unjust, unreasonable, discriminatory. preferential and_preju- 
dicial rates on linseed oil from Chicago, Milwaukee and Minneapolis 
to points in California, Oregon, Washington, and Montana. Asks 
cease and desst order, just and reasonable rates. 

No, 15874. The Northwest Potato Exchange, Kalispell, Mont., vs. Great 
Northern et al. 

Unjust and unreasonable rates on seed potatoes from points in 
Montana to points in Washington. Asks reasonable rates and 
reparation. 

No. 15875. Board of Commerce, Augusta Traffic Bureau, et al. 
Augusta, Ga., vs. Atlantic Coast Line et al. 

Unjust, unreasonable, discriminatory -and prejudicial rates and 
charges on wooden building material from Augusta, Ga., to points 
in North Carolina and Virginia. Asks cease and desist order, just 
on non-discriminatory, non-prejudicial rates, and repal- 
ation. 

No. = The Columbia Steel Co., et al., Elyria, Ohio, vs. B. & 0. 
et al. 

Unjust, unreasonable, discriminatory, prejudicial and preferen- 
tial rates and charges, in violation of the aggregate-of-interme- 
diate provision of section 4, on iron and steel articles from points 
in western New York, western Pennsylvania, western West Vil- 
ginia and eastern Ohio to Elyria,.Lorain, Cleveland and interme- 
diate points in Ohio. Asks cease and desist order, just, reason- 
oo non-discriminatory and non-preferential rates, and repara- 

on. 

No. =" Standard Oil Co., of Indiana, Chicago, Ill., vs. Santa Fe 
et al. 
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WE INVITE 


UNIT COMPARISON OF OUR BILLS FOR 
FORWARDING, WITH THOSE OF OUR 


COMPETITORS 
KARR, ELLIS & CO., INC. 


8 Bridge St., New York 


Export Freight Forwarders 
ALDER ELLIS JOS. E. DALTON 





MAP OF Sea eyene 
Parke 
Storage—Distribution 


DECATUR, ILLINOIS 


Within the white area Decatur, 
Illinois delivers L. C. L. Freight at 
less cost than either Chicago or 
St. Louis. 

With over 7O Daily outbound 
merchandise cars, Decatur, Illinois 
serves in Illinois over 3OO towns. 


° ST.LOUIS 





Kedney Warehouse Co. 


‘Merchandise Storage and Distribution 
Minneapolis—St. Paul—Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W.A. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 
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INDIANAPOLIS, IND. 





TRIPP: WAREHOUSE COMPANY 


Indianapolis, Ind. 





Merchandise Storage and Distribution 
Prompt and Efficient Handling of Pool Cars 
Centrally Located in Shipping District 
Insurance Rate, 18 cents per $100.00 
Motor Truck Delivery 
Service that Satisfies 


WAREHOUSE 


Your Stocks With Us 
150,000 Sq. Ft. Space 





Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 


THE ONLY PUBLIC WAREHOUSE IN NEW ORLEANS 


located on the river front. Direct handling of import and export shipments between warehouses 
and ships without drayage charges. Modern concrete floored warehouses with connections to 
Mississippi Warrior Barge Line and all rail lines entering the city. No switching charges. 


THE COMMERCIAL WAREHOUSES 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Dcewntown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 





The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
Poik Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Loop” WILSON V. LITTLE, Supt. 
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Rates in violation of section 6 on petroleum products from 
Wood River, Ill., Tulsa, Okla., Sugar Creek, Mo., Casper, Wyo., 
Sab ba apes Okla., to various destinations. AskKs reparation of 

No. Bey L peperd Oil Company, of Indiana, Chicago, Ill. vs. Santa 

Alleges the exaction of rates on petroleum products between 
November 27, 1920, and July 29, 1922, from various refining points 
to destinations in Ohio and Indiana and other states in excess of 
rates made by the application of the combination rule. Asks for 
a cease and desist order and reparation amounting to $57,644.27. 

No. oar Armour and Co., et al., Chicago, Ill., vs. Abilene Southern 

Unjust and unreasonable rates and‘charges on carload shipments 
of cheese from producing points in Wisconsin and Chicago to 
points in Oklahoma, Louisiana, Texas and Arkansas. Asks cease 
and desist order, just and reasonable rates and charges, and 
reparation of $75,000. 

No. 15880, Sub. No. 1. Wilson & Co., Inc., et al., Chicago, Ill., vs. 
Abilene & Southern et al. 

Unjust and unreasonable rates on cheese from Chicago and 
various cheese producing points in Wisconsin to points in Okla- 
homa, Louisiana, Texas and Arkansas. Asks cease and desist 
order, just and reasonable rates, and reparation. 

No. 15882. Marshall Mill and Elevator Co., Inc., Marshall, Tex., vs. 
Kansas City Southern et al. 

Unlawful, prejudicial and preferential rates, charges, rules and 
practices on. flour and grain products, because defendants fail to 
publish and provide in connection with rates, a rule, or privilege 
which would permit the storage in transit of flour and other grain 
products at Marshall, Tex., and the reshipment thereof in straight 
carlaods or in mixed carloads with other grain and grain products 
on basis of the through rates in effect from origin to destination, 
while according such privilege to competitors at Shreveport, 
Texarkana and other points in Louisiana and Arkansas. Asks for 
a cease and desist order, a transit rule permitting the protection 
of the through rate or such other rules and practices as the Com- 
mission may deem just, reasonable and non-prejudicial. 

No. 15883. J. A. Vickers, Wichita, Kans., vs. Santa Fe. 

Charges in violation of section 6 on a carload of horses from 
Wichita, Kans., to Riverside, Calif., and carload of horses from 
Wichita to Colorado Springs, Colo., both shipments being returned 
to Wichita, the horses having been shipped for exhibition pur- 
poses. Asks cease and desist order and cancellation of alleged 
undercharges, 

No. 15884. Traffic Bureau: Raleigh Chamber of Commerce, for Pub- 
> servens Production Co., Raleigh, N. C., vs. Norfolk Southern 
e ; 


Unjust, unreasonabie, discriminatory, prejudicial rates, in viola- 
tion of the long-and-short-haul clause of section 4, on sand from 
Petersburg, Va., and other points in Virginia to Bunyan and 
Marsden, N. C. Asks cease and desist order, just and reasonable 
rates, and reparation. 

No. 15885. Hunt-Spiller Mfg. Corp., South Boston, Mass., vs. Director- 
General as agent. 

Unjust, unreasonable, discrininatory and preferential or pre- 
judicial rates on pig iron from Everett and Earlston, Pa., to Bos- 
ton, Mass. Asks reparation. 

No. 15886. The Barrett Co., New York, N. Y., vs. Santa Fe et al. 

Alleges that in the transportation of its roofing and paving 
material in carload lots from Chicago and Birmingham, Ala., to 
— in Southwestern territory in the states of Missouri, Okla- 

oma, Texas, Arkansas and Louisiana, complainant pays rates 
which are discriminatory as compared with rates paid by its com- 
petitors at St. Louis and New Orleans and which are ena 
to complainant and preferential of competitors at St. uis and 
New Orleans. Asks cease and desist order, just, reasonable, non- 
discriminatory and non-prejudicial rates. 

No. 15887. Brown Produce Co., Muskogee, Okla., et al., vs. Alabama 
& Vicksburg et al. 

Excessive, unjust and unreasonable rates on bananas and cocoa- 
nuts, in carloads, from New Orleans, La., Gulfport, Miss., and 
points taking the same rates to various points in Oklahoma. Asks 
just and reasonable rates and reparation. 

No. 15888. Maryville Electric Light & Power Co., Maryville, Mo., vs. 
Santa Fe et al. 

Unjust, unreasonable and prejudicial rates and charges on 
numerous shipments of petroleum gas and fuel oil, in tank-car- 
loads to Maryville, Mo., from points in Oklahoma and Kansas. 
Asks reparation. 

No. 15889. American Lumber & Export Co., Birmingham, Ala., vs. 
Alabama Great Southern et al. 

Unjust, unreasonable rates, in violation of the long-and-short- 
haul clause and also of section 6, on lumber from Toomsuba, Miss., 
to Staunton, Va. Asks cease and desist order, just and reasonable 
rates and reparation. 

No. 15890. Associated Fruit Co., Chicago, Ill., vs. Atlantic Coast Line. 

Unjust, unreasonable, discriminatory, preferential and prejudi- 
cial rates, in violation of the aggregate-of-intermediate rate pro- 
vision of section 4, on cantaloupes from Camilla, Ga., to Tampa, 
Fla.; from Pelham, Ga., to Tampa, Fla. Asks cease and desist 
order and reparation. 

No. 15890, Sub. No. 1. Georgia Cantaloupe Exchange, Palham, Ga., 
vs, Atlantic Coast Line. : 

Same complaint and prayer with respect to shipments of canta- 
loupes from Pelham, Ga., to Tampa, Fila. 

No, Pec +5 H. G. Prince & Co., et al., Oakland, Calif., vs., Southern 
acific. 

Unjust and unreasonable rates on canned goods, in carloads, 
from Hayward and San Leandro, Calif., to Oakland, Calif. Asks 
cease and desist order, just and reasonable rates, and reparation. 


No, 15892. The Traffic Bureau, Williamson Chamber of Commerce, 
Williamson, W- Va., vs. B. & O. et al. 

Alleges unjust, unreasonable, unduly prejudicial class and com- 
modity rates, violative in some parts of the fourth section, from 
New England and Trunk Line territory, in comparison with rates 
te Ironton and Portsmouth, O., Charleston, Raleigh, Huntington 
and Kenova, W. Va. Asks for just, reasonable, non-discriminatory 
and non-prejudicial rates. 

No. 15893. Louisville Cement Co., Louisville, Ky., vs. Southern et al. 

Unjust, unreasonable and unduly prejudicial rates on lime 
from Milltown, Ind., to destinations in Illinois, Indiana, Michigan, 
Iowa, Wisconsin, Missouri, Kentucky, West Virginia, Ohio, Penn- 
sylvania and New York. Asks for rates not in excess of those 
atietieaiabaideead in effect from Mitchell, Bedford and Salem, 

nd. 


No. 15894. The Milwaukee Vinegar Co., owned by The Red Star 
Yeast & Products Co., Cudahy, Wis., vs. James C. Davi 
Chicago & saath Western. ct sags 

eges unjust and unreasonable rates on spent ains b ea- 
son of the failure of the Chicago & North Wastern to furnish 
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grain doors or to make allowance for such doors when furnished 
' by complainant. - Asks for reparation. 


No. 15895. E. E. Forbes & Sons Piano Co., Birmingham, Ala., vs, 
Alabama Great Southern et al. 

Unjust and unreasonable rates and charges on shipments of 
pianos from Hammond, Ind., Oregon, fl., and Steger, Ill., to 
Birmingham. Asks for a cease and desist order, and reparation, 

No, Poe oa Independent Gravel Co., Joplin, Mo., vs. Missouri Pacific 

Unjustly discriminatory, unduly } ghey ae and unduly preju- 
dicial rates on chatts and other road building materials from Webb 
City, Carthage and other points in southweastern Missouri to 
points on the Midland Valley Railroad in Oklahoma, to the extent 
that they exceeded rates for similar distances intrastate in Okla- 
— Asks for reasonable and nonprejudicial rates, and repara- 

on. 


No. 15897. Wallinford Brothers, Wichita, Kan., vs. Chicago, Rock 
Island & Pacific et al. 

Unjust and unreasonable, unduly preferential and unduly preju- 
dicial rates and charges on bulk wheat from Chappell, Neb., to 
to a Sn Cal., with storage in transit at Wichita. Ask for 
reparation. : 


No, 15898. Liquid Carbonic Co., Chicago, Ill, ve. Chicago & Erie et al, 
Unjustly discriminatory and unduly preferential or prejudicial 
rate of 47.5 cents on marble blocks, imported from Italy, from 
New York to Chicago. Asks for reasonable rate and reparation. 
No. 15899. Wichita Terminal Elevator Co., Wichita, Kans., vs. Chi- 
cago, Rock Island & Pacific et al. 


Unjust, unreasonable, unduly preferential or prejudicial charges 
on bulk corn from Alvo, Neb., to Wichita, and reshipped to Custer 
City, Okla., with storage at Wichita. Asks for reparation. 


No. 15900. Security Cement & Lime Co., Hagerstown, Md., vs. Aber- 
deen & Rockfish et al. 

Unjust, unreasonable, unduly preferential or prejudicial rates on 
Portland cement from Hagerstown to destinations in Tennessee, 
North and South Carolina, and that part of Virginia known as 
Carolina territory. Asks for just, reasonable and non-discrimina- 
tory rates, and reparation amounting to $50,000. 


No. 15901. Altus Cotton Oil Mill, Altus, Okla., et al., vs. Atchison, 
Topeka & Santa Fe et al. 

Unjust and unreasonable rates on cottonseed between points 
in Oklahoma and Texas because they are higher than rates for 
intrastate shipments in Texas, interstate between Texas and 
Shreveport, intrastate in Oklahoma, interstate between Arkansas 
and Louisiana, and from points in Oklahoma, Arkansas and Louisi- 
ana to Fort Worth. Asks for reparation. 

No. 15908. San Antonio Paper Co., San Antonio, Tex., vs. Director- 
General as agent, Burlington et al. 

Unjust, unreasonable and illegal rates on newsprint and wrap- 
ping paper from Nekoosa and Port Edwards, Wis., to San Antonio 
and Austin, Tex. Asks reparation. , 

No, 15904. The Rocbond Co., Cedar Rapids, Iowa, vs. Santa Fe et al. 

Excessive, unreasonable and discriminatory rates on exterior 
building stucco from Cedar Rapids, Iowa, to points in Colorado, 
Wyoming, Nebraska, Kansas and southwestern Missouri, because 
of application of class D rates. Asks cease and desist order, just 
and reasonable rates, reparation, and cancellation of charges now 
being demanded on a higher basis than the existing commodity 
rate on stucco or wall plaster, carloads. 


No. 15905. The New Era Milling Co, et al.. Arkansas City, Kansas, 
vs. Santa Fe et al. 

Unjust, unreasonable and excessive rates and charges on grain 
from points in Kansas, Colorado and Oklahoma, to Galveston, 
Tex., for export. Asks reparation. 

No. 15906. The Traffic Bureau, Williamson (W. Va.) Chamber of 
Commerce, vs. Akron, Canton & Youngstown et al. 

Unjust, unreasonable and prejudicial rates on property from 
Central Freight Association and Border territory to Williamson, 
= Va. Asks cease and desist order, and just and reasonable 
rates, 

No. 15907. Transcontinental Oil Co., Pittsburgh, Pa., vs. Chicago, 
Rock Island & Pacific et al. 

Unjust and unreasonable rates on shipment of wrought iron pipe 
and rotary tool joints, from Ruston, La., to Mabank, Tex. Asks 
reparation, 

No. 15908. The Prairie Oil & Gas Co., Independence, Kans., vs. Mid- 
land Valley et al. 

Alleges that rates and charges on shipment of tank steel from 
Petroleum, Okla., to Gorman, Tex., and diverted to Ranger, Tex., 
were unlawful to the extent they exceeded the through rate from 
Petroleum to Ranger plus a reconsigning charge. Asks reparation. 

No. 15910. Gulf Refining Co., Pittsburgh, Pa., vs. A. B. & A. et al 

Excessive, unjust, unreasonable, prejudicial and discriminatory 
charges on various less-than-carload shipments of lubricating oil 
from Jacksonville, Fla., to various points in Georgia. Asks cease 
and desist order, just, reasonable and non-discriminatory charges, 
and reparation. 

No, 15911. Manufacturers’ Association of Chicago Heights, Ill. on 
behalf of Hartwell Brothers, vs. Baltimore & Ohio, Chicago Ter- 
minal et al. P 

Unjust, unreasonable and discriminatory rates, in violation of 
the long-and-short-haul clause, on handle billets and handle 
material from Corydon and Marengo, Ind., to Chicago Heights, Ill. 
Asks cease and desist order, just, reasonable and non-discrimina- 
tory rates, and reparation. 


FREIGHT CLAIM PREVENTION 

A freight claim prevention congress will be held in Chicago, 
at the Sherman Hotel, June 4 and 5. A special invitation is 
being extended to all shippers to attend the meeting and the 
second day will be given over to a program wholly for shippers. 
On June 5 such subjects as “Basis of Measure of Damages, 
“Reimbursement of Shippers for Expense Incurred in Hand- 
ling,” “Concealed Loss,” “Freight Charges on Damaged Articles 
Returned to Shipper” and “Expedition of Claim Adjustment 
will be discussed. There will be a place on the docket for gel- 
eral discussion. 

The first day’s program will be given over to addresses 
by executives of the railroads on various shipping problems, and 
the shippers are invited to attend. 
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Freproet Barebones on 1 Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free Switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c¢ 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 


FIREPROOF WAREHOUSE 


Capacity 80,000 Square Feet 


POOL CAR DISTRIBUTION 
STORAGE 


Free Switching From All Lines 


Merchants Southwest Fireproof Warehouse Company 
1 East Grand Avenue 
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DENVER, COLORADO 


WORLD ee 


ATLANTA 
GEORGIA 


Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


Security Warehouse Company 


100,000 Square Feet Floor Space 


‘‘Bankers of Merchandise’’ 


ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise otrg ape vigs fully 
CUENS S and ry se A located in th 
City of Rochester. 


Insurance rate 12 cents per $100.00. 
Located on private siding of the Buffalo, Rochester 


& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads, 


B. R. & P. Warehouse, Ine., nocnenter 
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Questions and Answers 


s department will be answered questions of both legal and 
nature that confront persons de with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of fi t. traffic man of long experience 


and wide knowledge will answer epee hoe to practical traffic 
Pp 


ems. We do not desire to 

el +s my — oat P 

e t is reserved to ‘use to answer in this department any 

question, legal or traffic, that it may appear to us unwise to answer 

or that involves a situation too complex for the kind of investigation 
herein contemplated. 

dress Questions and Answers Departmen’ 

Traffic Service Corporation, Colorado Building, W: 


¢ traffic man but to 


t, 
ashington, D. C 


Liability of Carrier for Failure to Divert Shipment; (2) Ratifi- 
cation of Unauthorized Delivery 

Delaware.—Question: “A” presents to “B” railroad a car- 
load of strawberries and does not note on bill of lading “for 
fiversion,” shipment being consigned to point “C.” After ac- 
ceptance of shipment by carrier, “A” gives a diversion order to 
the carrier changing destination to point “D.”’ Carrier fails to 
effect diversion or reconsignment and delivers car to original 
iestination, point “C.” What is carrier’s liability? 

(2) Exactly similar circumstances excepting that “for di- 
version” is noted on the bill of lading at time of accepting ship- 
ment by carrier. 

nswer: The true owner of the goods transported by a 
tcommon carrier has the right to have his consignment while in 
transit diverted at any intermediate point through which it 
passes. Such right of diversion, however, is conditioned upon 
the shipper having the right to make a legal demand therefor. 
If the carrier publishes a diversion rule in its tariff holding out 
this privilege to the shipping public the shipper may legally and 
lawfully demand that that service be rendered and the carrier 
will be liable for failure to comply with such demand if the di- 
version order is given in time to reasonably permit of the carrier 
accomplishing it. The fact that the shipper notes on his ship- 
ping order “for reconsignment,” “for diversion,” etc., is of no 
moment, for the carrier’s agent cannot be charged with knowl- 
edge of the ultimate destination or disposition of the shipment 
which the shipper may have in mind so as to guide his actions 
In directing movement of the car. Elmore, Brame & Company 
vs. S. A. & A. P., 42 I. C. C. 351; Bradley Lumber Company vs. 
N. O. G. N. R. R., 88 I. C. C. 579. 

If the carrier tenders shipment at a destination contrary 
to the shipper’s directions, yet the shipper accepts delivery at 
that point, it may not complain because of failure of carrier to 
tender delivery at the point previously directed. Before actual 
ielivery, the shipper had the right to insist upon proper delivery 
In accordance with instructions, but he has waived all claim for 
the carrier’s failure if he ratifies the erroneous delivery by ac- 
tepting at the point thereof. Dobbin vs. R. Co., 56 Mich. 522; 
Reynolds vs. R. R. Co., 3 N. Y. S. 331; Hayman vs. Railway Co., 
fy 728; Reeves Coal Company vs. C. M. & St. P., 37 
co G a 


Claims—For Concealed Shortage in Transit 


lowa.—Question: Our products are shipped in what is known 
as wire-bound boxes, the lids being fastened down with three 
or four twisted wires, depending on size of the boxes. To gain 
entrance to these packages, it is but a short job to manipulate 
these wires by untwisting them and they can again be twisted 
up exactly as they were before, leaving them in same condition 
as when they left our place of business. 


Upon receipt of shipment at destination, nothing wrong is 
noticed by the consignee or the railroad or express agent, con- 
Bignee giving a clear receipt for the shipment, but when he 
ppens same and checks it with his invoice he finds some of the 
articles missing and as the box is not damaged and impossible 
to discover if previously opened or not, the consignee takes it 
for granted that the shipper omitted the articles that he is 
short and does not say anything to the carriers about it. Result 
Is that later on, when we present a claim for short articles, the 
carriers refuse it even though we furnish affidavit from checker 
and packer of the goods, also one from the consignee, stating 
that goods were not in the box upon arrival at his place of 
business, and still the carriers refuse to pay for the shortage. 

Please advise legal decisions on this question. 


Answer: Affidavits of a claimant to the effect that the 
goods were packed, delivered to the carrier and that the carrier 
failed to deliver to the consignee are no more efficacious than 
affidavits made by representatives of the carrier that they did 
not receive the goods, should the carrier elect to defend the 
claim on the ground of affidavits. Affidavits are not proof— 
they are mere statements and without support by proof of actual 
facts, they are not sufficient to make out a prima facie case 
against the carrier. Suppose the carrier were sued on this 
claim: Would affidavits to the effect that it did not receive 
the goods establish fits non-liability? We think not. How much 
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stronger then would be affidavits supporting the shipper’s claim 
for the shortage? It is all a matter of proof. The burden of 
showing the loss is unquestionably upon the claimant, and in 
suing he must give some proof of the allegation of the loss; 
and if it be out of his power to show positively the loss of the 
goods, he must at least prove such circumstances as would cre- 
ate the inference against the carrier that they had been lost by 
it. When he has proven, for instance, beyond reasonable doubt 
that the goods were, in fact, delivered to the carrier and that 
the carrier has failed to deliver them to the consignee, then a 
prima facie case is made out against the carrier and it must 
prove that the shortage was due to one of the few common car. 
rier exemptions, such as an act of God, the public enemy, etc., 
in order to escape liability. 3 Hutchinson on Carriers, sec. 1352. 
The following cases deal with this subject: Canfield vs. B. & 
O., 75 N. Y. 144; Wallers vs. N. Y. C. & H. R., 166 N. Y. S. 1083; 
Openhym et al. vs. Maine, S. S. Co., 127 N. Y. S. 463; Rogers 
vs. N. Y. R. Co., 98 S. E. 860; Edwin Stempson Co. vs. C. B. R,; 
164 N. Y. S. 68. 

Liability of Carrier for Failure to Furnish Suitable Equipment 


in Time of Acute Car Shortage 

Illinois —Question: A company manufacturing stucco plas- 
ter ordinarily ships this commodity in box cars, which must be 
both dry and tight. In the early part of 1923, on account of an 
extreme shortage of box cars, the railroad company furnished, 
in lieu of box car ordered, a stock car for loading stucco. This 
car was cleaned out and lined with building paper and loaded 
with stucco. On arrival at destination shipment was damaged 
by water account of having encountered rain in transit. The 
top sacks only were wet, indicating a leaky roof. 

A claim was made to the railroad company, which was de- 
clined. They stated that shippers voluntarily used this stock 
car and they were to place same in condition to withstand dam- 
age of the commodity by the elements. The carrier accepted 
the shipment without any exceptions being shown on the bill of 
lading. 

In your opinion is the shipper not entitled to damage? Also, 
would it have any further bearing on the subject if it were 
proven that the car had a leaky roof? This last fact was not 
established at the time the original claim was filed. 


Answer: We are of the view that the carrier is not liable 
for the damage under the circumstances stated. In St.L,1I.M.& 
S. vs. Marshall, 86 S. W. 803, citing Railway vs. Pratt, 22 Wall. 
123, the court stated that if the proper equipment is ordered 
in time to permit of its being furnished and there is no shortage 
of cars occasioned by an unprecedented and unforeseen demand 
for such cars, in the absence of an agreement or stipulation in 
the bill of lading to the effect that the shipper has waived his 
right of action from damages resulting from the inability of the 
carrier to furnish the proper equipment, a carrier can be held 
liable for damages sustained by reason of the failure to furnish 
the proper equipment. Furthermore, it stated, even though a 
release is executed by the shipper, it is doubtful whether a re- 
covery of damages would be denied 4 shipper, “unless the failure 


to furnish cars of the kind ordered was the result of an acute 
car shortage.” j 


Under ordinary circumstances the carrier is entitled to a 
reasonable time in which to furnish the kind of cars ordered 
(Ill. Central R. R. vs. Bundy, 97 Ill. A. 202), but in time of acute 
car shortage, obviously waiting a reasonable time for cars would 
not suffice to meet the shipper’s requirements. "The carrier's 
duty under such circumstances could not well extend to furnish- 
ing suitable cars regardless of those conditions; consequently, 
if it tenders a live stock car for flour or similar lading, requiring 
tight cars, the duty of proper preparation so far as it devolves 
upon the carrier is to see that such car would be suitable only 
for live stock loading. Inasmuch as live stock cars might well 
have leaky roofs and yet be suitable for stock, it is difficult 
to see how cattle cars with all sides and ends open would be 
less suitable if the roof happens to be leaky. The carrier’s duty 
to furnish equipment under ordinary circumstances extends to 
the furnishing of cars suitable for the commodities it holds itself 
out to carry. Southwestern Millers’ Club, 26 I. C. C. 245; Na 
tional Council of Farmers’ Co-operative Association vs. C. B. & 
Q., 34 1. C. C. 60. 


In time of acute car shortage when it cannot reasonably 
furnish that sort of cars, it has no duty to convert cattle cars 
into cars suitable for flour or dry stucco, and the risk in loading 
such cars obviously must rest with the shipper. Many courts 
hold that if the car tendered is manifestly unfit for the purpose 
intended and likely to produce loss or injury of which fact the 
shipper is fully aware and he, nevertheless, accepts the car, he 
eannot recover for loss or injury resulting from such unfitness. 
10 Corpus Juris 99. “The shipper cannot shut his eyes to the 
clear and manifest unfitness of the car tendered him.” Ft. 
Worth R. Co. vs. Word, 32 S. W. 14; Chicago R. Co. vs. Van 
Dresar, 22 Wis. 511. 


The shipper should fully realize that a stock car might well 
be a leaky car and should not only line the sides and ends, but 
should also see that the roof is in proper condition before load- 
ing such a car. 
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a= TRAFFIC BULLETIN 


is as nearly complete as it is possible to make it. 
Every day it comes to you, by first class mail 
with 


Lists of abstracts of tariffs filed with the 
Interstate Commerce Commission. 
+ 


Complete lists of embargoes as issued 
by the American Railway Association 
at Chicago and Washington. 


Dockets of proposals for rate changes 
to be considered by the various car- 
riers’ rate committees. 


Abstracts of fourth and sixth section 
applications and orders. 


Suspension orders, released rate orders, 
steamship sailings, and 


THE MOST COMPLETE, PROMPT AND AC- 
CURATE NEWS ACCOUNTS AVAILABLE 
OF DEVELOPMENTS IN TRAFFIC AND 
TRANSPORTATION MATTERS. 


Subscribers for THE DAILY. TRAFFIC 
WORLD AND TRAFFIC BULLETIN also re- 
ceive, without extra charge, copies of the 
weekly Traffic World and the weekly Traffic 
Bulletin. Thus, nothing is left undone that 
will make for completeness of information. and- 
convenience for the subscriber. 


Then, there is the personal service from Washington 
recently augmented, performed without charge for 


Daily. subscribers. That ought to interest you espe- 
cially, 


A series of sample copies and full 
details will be sent without obligation 
on your part. 


THE TRAFFIC SERVICE CORPORATION 


418 S. Market St. Chicago, IIl. 








MrNESN 


EASTERN AGENTS 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 











Sailings from... Baltimore and New York 
S. S. Munindies —May 31 — June 4 
Sailings every two weeks thereafter 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 










Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 


Munson wai . a St., New York 


Chige 2 Ley ares alimere 








McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 







UNITED FRUIT COMPANY 


General Offices: 131 State Street, Boston, Mass. 


Great White Fleet | 
Steamship. Service <> 


Regular Freight Sailings. From 
New York, Boston and New Orleans 
ei 





















Oo 

CUBA COLOMBIA 

Havana Cartagena 

Santiago Puerto Colombia 
—— Santa Marta 

ingston 

Port Antonio COSTA RICA 

Jamaica: Outports Port Limon 
CANAL ZONE ALSO 

Cristobal Ports of Guatemala 
PANAMA and British and 

Bocas del Toro Spanish Honduras 


Through Bills of Lading issued via Cristobal to West Coast 
Ports of South America, Central America and Mexico 






Passenger Service from New York, Boston and New Orleans 
Additional Freight Sailings from Philadelphia 
Baltimore, Mobile and Galveston 


For Rates and Other Information Address 


UNITED FRUIT COMPANY 


17 Battery Place Long Wharf 321 St. Charles St. 
New York Boston New Orleans 


Continental and Commercial Bank Building, Chicago 
Pacific Coast t Agentse—Huff Shipping Company, San 














2 imra® 


1422 THE TRAFFIC WORLD 


Unsuitable or Defective Equipment—Liability of Carrier When 
Shipper Selects His Own Cars 

Pennsylvania.—Question: A car of cottonseed meal was 
loaded at Memphis, Tenn., on the Union Railroad, a switching 
road only, and forwarded to Midway, Pa., via the Southern Rail- 
way and Pennsylvania System, arriving at detsination with sides 
and roof leaking. We have filed claim against the Pennsylvania 
System and same was declined on the ground that the shipper 
loaded the car without giving the carriers a chance to inspect 
or pass upon its fitness to load this particular shipment. Papers 
were then presented to the railway company and payment was 
declined on the same grounds. The carrier claimed that the 
car was tagged for “rough freight only,” while the shipper 
claims that the car was not tagged at all. 

However, we contend that, regardless of whether the car 
was tagged or not, it was the carrier’s duty to see that the car 
was in good condition and fit equipment, and up to the present 
writing we have been unable to obtain proof from the carrier 
that the car was carded as it claims. It has also developed thaf 
the car was received by the shipper under load and reloaded, 
the carrier accepting the shipment without exception, there be- 
ing no notation on the order bill of lading. 

Answer: The rule is not at all settled as to whether the 
carrier is or is not liable when the shipper selects his own cars 
for loading without first securing inspection and approval by 
the carrier. The better view seems to be, however, that where 
the shipper of the goods voluntarily selects vehicles himself, 
relying on his own judgment instead of the duty of the carrier 
to furnish suitable equipment, the carrier will not be liable for 
damage or loss resulting from defects in the confiscated car. 
This view also recognizes the right of the carrier to have an 
opportunity to inspect the car and determine its fitness for load- 
ing before it is applied to such loading, as a condition precedent 
to its failure to perform its duty in this respect. 10 Corpus 
Juris, section 93. 

In Edwin Frolich Glass Company vs. P. R. R., 101 N. W. 233, 
the carrier and the consignor had an agreement whereby the 
consignor was to select his own cars. Consignor received an 
inbound car of sand, unloaded it, and reloaded it with glass, 
which was damaged in transit by reason of the unsuitableness 
of the car. The consignee of the glass sued the carrier for 
failure to furnish suitable equipment. The court held the car- 
rier not liable because the risk had been assumed by the con- 
signor and the carriers’ defense against the consignor was like- 
wise good against the consignee. On principle, it should be no 
different, apparently, in the absence of agreement as to who 
shall select the cars, for if the consignor selects them and the 
carrier, by issuing bills of lading, ratifies the selection, the 
agreement should have as much effect as it did in the Frolich 
Glass Company case. 

In Louisville Tin, etc., Co. vs. Cleveland, .etc., R. Co., 111 
S. W. 58, consignors had received an inbound car loaded with 
acid; without calling for inspection by the carrier, they reloaded 
it with tin, which was damaged in transit by the acid. The court 
held the carrier liable, saying that it was not the duty of the 
consignor to inspect the car, and that the loading being done 
without the knowledge or consent of the carrier did not prove 
that the initial carrier did not authorize such loading. Without 
stating how such authority could have been given the consignor 
to load the unsuitable car, it is difficult to see how it could be 
given without the carrier’s knowledge and consent, excepi by 
ratification in the issuance of billing thereupon. 

In the latter view, it seems that the carrier’s liability at- 
taches solely because at the time of executing the bill of lading 
it may exercise its prerogative of first seeing that the car is in 
good condition, regardless of the impracticability of making 
proper inspection after loading has been completed. As against 
this view, and supporting the former, it might well be urged 
that the carrier maintains an inspection force to make suitable 
examination of cars before their appropriation for loading; that 
the carrier has reasonable regulations as to the placing of orders 
for equipment, and that if the shipper should comply with such 
reasonable regulations by refraining from wrongfully appropri- 
ating cars, there would be no need of imposing a further duty 
upon the receiving agent to question every car on which billing 
is tendered, and look up the inspection department’s records to 
see whether inspection had been made, as condition precedent 
to the carrier’s exemption where the proximate cause of the 
damage is the shipper’s wrongful breach of shipping regulations. 

Routing and Misrouting 

Ohio.—Question: I have noted your answer to “New Jer- 
sey” on page 1114 of The Traffic World of April 26, concerning 
routing of carload from a point in New Jersey to a point in 
West Virginia. If we understand the question correctly, there 
was a through joint rate of 54 cents in connection with lines 
E and C, and a higher rate in connection with A and C, and 
that the shipper delivered his car to A to be routed in connec- 
tion with C, and put rate in bill of lading that applied via E 
as the initial line in connection with C. Apparently your an- 
swer places the responsibility on the initial carrier A because 
its agent accepted shipment without notifying shipper that the 
rate did not apply via route named in bill of lading. Such a 





conclusion would be all right if the initial line to which the 
shipment was delivered has been a party to the joint rate speci. 
fied in the bill of lading, but the Interstate Commerce Com. 
mission has said in McLean Lumber Co. vs. L. & N. R. R. Co, 
22 I. C. C. 349, that where the rate specified in bill of lading 
applies via a rival carrier, in this case carrier E, it is not the 
duty of the line to which the shipment is delivered to turn the 
car over to ts competitor, nor is it obligated to inform the ship. 
per that the rate used in his bill of lading applies only via its 
competitor. If I have not misunderstood the question and your 
answer, it would seem that your answer should be corrected, 

Answer: We see no error in our answer. The opinion of 
the Commission, to which you refer, namely, McLean Lumber 
Co. vs. L. & N. R. R. Co., 22 I. C. C. 349, applies to a case where 
a shipment is delivered to a carrier with a route and rate shown 
in the bill of lading to which that carrier is not a party. In 
the instant case, however, A, the initial carrier, is a party toa 
route over which the 54-cent rate applies, namely, via the route 
in connection with carrier B. Therefore, as we stated in the 
first paragraph of our answer to “New Jersey, on page 1114 of 
the April 26, 1924, Traffic World, if the rate of 54 cents and 
routing via carrier A and C were shown on the bill of lading, 
the provisions of Conference Ruling No. 474-C govern the lia- 
bility of the carrier. 


Damages—Measure of 

ilinois.—Question: Kindly let us have some information 
regarding authority for filing of damage claims. 

What we really want is to be definitely informed as to the 
law or rule governing the price at which claims, may be filed 
with the railroads on material damaged in transit, i. e., the in- 
voice price including freight at time and place of delivery or 
time and place of shipment. , 

Answer: Where goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible, 
the owner of the goods is entitled’ to recover the difference be 
tween the value of the goods at the time and place of delivery 
in an uninjured condition and their value in the depreciated con- 
dition in which they were delivered, less the freight charges to 
the point of destination, if they have not already been paid. 

The value at destination to be used as a basis for arriving 
at the amount of the damage is the market value, provided there 
is a market for the goods. Where there is no market for the 
goods at the place of destination, the actual or intrinsic value or 
the fair and reasonable value of the goods at that point is to 
be used in determining the amount of the damages. 

Just how this destination value is to be determined in a 
given case is the subject of many decisions of the courts and 
is a matter not easy of determination, and not one susceptible 
of statement in a general rule to be followed in all instances. 
See, in this connection, our answer to “Louisiana” on page 374 
of the February 9, 1924, Traffic World, under the caption, “Dam- 
ages—Measure of.” See, also, in this connection, N. Y. P. & 
N. R. Co. vs. Bundick, Taylor, Corbin-Handy Co., 122 S. E. 261. 
Routing and Misrouting—Shipper Should Specify Terminal De- 

livery Where Destination Is Agency Station on One Line 

and Non-Agency Station on Another Line 

Indiana.—Question. Recently the writer made a carload 
shipment from A to B, tendering the shipment without routing. 
B is an agency station on road Y and a non-agency station on 
road Z, but the originating carrier sent the shipment to this 
destination by road Z, failing to make collection of the freight 
charges. . 

Now, our customer is located on road Y and when the ship 
ment arrived, requested the agent on road Z to make delivery 
to road Y, which was done on the basis of a local rate plus 
the reconsigning charge of $6.30. 

It is the writer’s opinion that inasmuch as destination B 
Was an agency station via road Y and a non-agency station via 
road Z, that it was compulsory for the originating agent to 
route the shipment to B via road Y. 

We have repeatedly called this to the attention of the des 
tination carrier when filing our claim, but they absolutely dis 
regard our references to this and insist that the best they cal 
do is to protect the local rate plus the reconsigning charge. 

Answer: A carrier cannot be expected to know on what 


line a consignee is located. Therefore, if the shipper desires, | 


delivery made by a certain line at destination he should so state 
in the bill of lading. If two or more lines reach destination, and 
because of the shipper’s failure to state the delivery desired, the 
shipment arrives via a line other than that on which the com 
signee’s plant is located, or the one most convenient to his plant, 
the carriers may not be charged with misrouting. Ohio Iron & 
Metal Co. vs. C. M. & St. P., 28 I. C. C. 703. 3 
The fact that B, the destination of the shipment, is a nol 
agency station on carrier Z does not, in our opinion, affect the 
above rule, for while a carrier may demand prepayment of the 
charges on a shipment, it is not compulsory that it do so. — 
Basis for Use or Detention by Industrial Common Carrier of 
Foreign Cars On Its Line ; 
Wisconsin.—Question: My company is operating a railroad 
about five miles long for the purpose of bringing out logs to # 
line-haul road. There are one or more shippers loading on our 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

8—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

_T—New Tariffs and Supplements Filed with the I. C.C, 
8—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket . 
32—-Transcontinental Freight Bureau Dispositions 
83—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 

35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 
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EXPRESS SERVICE 
15 Days Coast to Coast 
Passenger and U. S. Mail Steamers 


(Fastest Intercoastal Service) 


New York to Los Angeles Harbor—15 Days; 
to San Francisco—17 Days; to Portland and 
Seattle—22 Days; to Tacoma—25 Days. 


Through Bill of Lading to or from other 

Pacific Coast ports; also European, West 

Indian, Canadian, Hawaiian, Far East and 
+ Australasian ports. 


Proposed Sailing Dates: 

From New York West-Bound 
S.S. Manchuria June 5 S.S. Finland June 7 June 9 
S.S. Kroonland June 19 S.S. ManchuriaJune 28 June 30 
S.S. Finland july 3 S.S. Kroonland July 12 July 14 


and regularly thereafter 
ALL STEAMERS EQUIPPED FOR REFRIGERATOR CARGO 


PANAMA PACIFIC LINE 


International Mercantile Marine Company 


PIER 61 North River, N. ¥.C. 1 BROADWAY,N. Y.C. 
(W. 23rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 
Chicago—327 So. La Salle St. Boston—84 State Street 
Philadelphia—Bourse Bldg. Baltimore—Chamber of Commerce Bldg. 
Rochester—Ellwenger & Barry Bldg. 
West Coast Agents—Pacific Steamship Company 
Los Angeles—San Francisco—Oakland—Portland—Seattle—Tacoma 


Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 
Seattle, Tacoma and Bellingham 


Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CoO., Inc. 
pe eden we ee Streets, New York: Telephone Bowling Green 7304 


yoy men tog eee, Fe omen, ag Po 


And at our Branch Offices at ports of call, ete. 








Eastbound from San Francisco Los Angeles - 
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logging railroad. The line-haul carriers put empty cars on our 
interchange track and we take them and spot them for loading. 
The carriers hold us for all detention of cars, as we place the 
orders for all empty cars wanted. We are allowed only 48 hours’ 
free time and have found it impossible to return all cars loaded 
within the free time limit and are therefore compelled to pay 
demurrage on cars held longer than 48 hours. 

I am unable to find any ruling in the Uniform Demurrage 
Rules which would give us more free time, but in looking over 
The Traffic World I find in the issue of May 28, 1921, pages 1123 
and 1124, under the title, “Decision of the Interstate Commerce 
Commission,” that the order of the Commission required trunk 
lines and the Birmingham Southern, an industrial line, to estab- 
lish a tariff allowing 72 hours’ free time. 

Will you please advise your opinion as to whether we can 
compel the line-haul road to establish a tariff as outlined in 
your copy ot May 28, 1921, mentioned above? 

Answer: If, as we understand, your line is a common car- 
rier, similar in nature to that described in the Commission’s 
opinion in Docket 113118, Valley & Siletz R. R. Co. vs. Southern 
Pacific Co., 80 I. C. C. 724, you can, no doubt, upon appealeto the 
Interstate Commerce Commission, secure an order directing the 
trunk line carrier to put in the modified demurrage basis pre- 
scribed in Birmingham Southern R. R. Co. vs. Director-General, 
61 I. C. C. 551, as applied in the case first mentioned above. 
Reparation—Reduction of Rate to Meet Rate of Competing Line 

Ohio.—Question: Kindly advise whether the Commission 
had directly before them in the cases cited in The Traffic World 
issue of March 4, 1922, page 510, in answer to question by “Mary- 
land,” under subject, “Reparation—Reduction of Rates to Meet 
Carrier Competition.” 

First, the question of reparation on basis of reduction in 
rates by carrier to meet lower rate via, competing line, and, 
second, upon facts showing that the rate assessed was higher 
than transportation conditions warranted and, therefore, unrea- 
sonable. P 

We understand, of course, that solely upon the question of 
reduction in rate by carrier to meet carrier competition repara- 
tion could not be awarded, but in connection with such a reduc- 
tion in rate the fact that the higher rate assessed was higher 
than transportation conditions warranted and upon showing of 
this latter fact solely reparation was granted. 

In other words, I desire to know whether both these ques- 
tions were up before the Commission for consideration in the 
cases cited and whether reparation was granted in consideration 
of both subjects, the weight of evidence being given in favor of 
reparation upon the basis of the higher rate being unreasonable 
in consideration of transportation conditions. es 

Answer: While in Harrison Bros. & Co., Inc., vs. L. & N., 
46 I. C. C. 515, the Commission says that a reduction to meet 
the rate of a competing line is not ordinarily accepted as being 
sufficient when standing alone to justify an award of reparation, 
it has been said in other cases that the existence of lower rates 
over routes than a particular route of movement, and a subse- 
quent reduction of the rate over the particular route, are not 
alone sufficient to establish the unreasonableness of the previous 
rate. Powell Hardwood Lumber Co. vs. G. C. & S. F, 411. C. 
C. 625; Delray Salt Co. vs. M. C. R. R. Co. 18 Tt, C.'C. 247. 

As reparation is ordinarily awarded only upon a showing 
that a rate is unreasonable, the Commission presumably bases 
its award of reparation solely upon the showing of unreasonable- 
ness. 

Attorney’s Fees—Recovery of 

Peennsylvania.—Question: Kindly advise as to your inter- 
pretation of Section 8 of the Interstate Commerce Act, with 
reference to the counsel or attorney’s fee to be taxed and col- 
lected as part of the cost in a case, have reference to loss and 
damage claims in addition to overcharge claims. 

Answer: In Atlantic Coast Line vs. Riverside Mills, 218 U. S. 
186 the Supreme Court of the United States held that: “The 
attorney’s fee taxable as a part of the costs under the act of 
February 4, 1887, section 8, where the cause of action is the 
doing of something unlawful by some provision of the act, or 
the omission to do something required by the act, and there 
is a recovery of damages sustained in consequence of any such 
violation of the act, may not be taxed to the successful plaintiff 

in an action by a shipper against an initial carrier for a loss 
on a connecting line, in which the carrier’s liability is dependent 
upon the Carmack amendment of June 29, 1906, since the cause 
of action is the loss of property which is in no way traceable 
to the violation of any provision of the statute.” 

With respect to attorney’s fees in connection with complaints 

before the Commission for damages see Meeker vs. Lehigh 
Valley, 236 U. S. 412, in which case the court said: 


Section 8 provides that a carrier violating the act shall be liable 
to any person injured for the damages he.sustains, ‘‘together with a 
reasonable counsel or attorney’s fee, to be fixed by the court in every 
case of recovery, which attorney’s fee shall be taxed and collected as 
part of the costs in the case.” And Section 16 relating to actions to 
enforce claims for damages after the Commission has acted thereon, 
provides: “If the petitioner shall finally prevail, he shall be allowed a 


reasonable attorney’s fee, to be taxed and collected as a part of the 
costs of the suit.” 
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In our opinion the services for which an attorney’s fee is to be 
taxed and collected are those incident to the action in which the re. 
covery is had, and not those before the Commission. This is not only 
implied in the words of the two provisions just quoted, but is sug. 
gested by the absence of any reference to proceedings anterior to 
the action. And that nothing more is intended becomes plain whey 
we consider another provision in Section 16, which requires ‘the Com. 
mission, upon awarding damages, to make an order directing the 
carrier to pay the sum awarded ‘‘on or before a day named,”’ and then 
declares that, if the carrier does not comply with the order ‘within 
the time limit,’ the claimant may proceed to collect the damages by 
suit. The Commission is not to allow a fee, but only to find the 
amount of damages and fix a time for payment; and, if the carrie 
pays the award within the time named, no right to any attorney's 
fee arises. It is only when the damages are recovered by suit that 
a fee is to be allowed, and this is as true of the provision in Section 
8 as of that in Section 16. The evident purpose is to charge the 
carrier with the costs and expenses entailed by a failure to pay with. 
out suit—if the claimant finally prevails—and to that end to tax as 
part of the costs in the suit where in the recovery is had a reasonable 
fee for the services of the claimant’s attorney in instituting and 
prosecuting that suit. It follows that the District Court erred in 
matter of law in allowing a fee for services before the Commission. 


With regard to attorney’s fees in actions in court for the 
recovery of an overcharge, see Kansas City Southern vs. Tonn, 
143 S. W. 577, in which case the court held that attorney's 
fees were not recoverable. 

Routing and Misrouting—Carrier Not Liable for Excess Charges 
Caused by Failure of Shipper to Properly Designate Terminal 
Delivery Desired 
Indiana.—Questions: Recently we made a shipment from 

the North Carolina mill to a point in Pennsylvania routing via 

the B. & O., showing our consignee’s siding. 

It turns out, however, that the consignee’s siding is located 
on the Pennsylvania R. R. and the railroad company claim they 
are entitled to the local rate to our destination and the switch. 
ing rate from our destination over to our consignee’s siding 
together with a reconsigning charge of $6.30. 

We do not believe that this is correct and will appreciaie 
your quoting any Interstate Commerce Commission authority 
you may have with reference to this subject. 

Answer: While, perhaps, the agent of the initial carrier 
should have questioned the inadequacy of the delivery instruc. 
tions, since there was nothing in the bill of lading to put the 
carrier on notice as to what road could accomplish the delivery 
desired, it does not seem to follow that because the shipper 
failed to designate the name of the carrier which could make 
the required delivery on the siding shown, that there was a 
legal duty on the carrier to see that that carrier was specified 
in the bill of lading. The carrier was bound to make delivery 
at the point of destination via the cheapest route consistert 
with the bill of lading instructions, and, having done this, its 
duty was discharged.—Curtiss & Yale Co. vs. C. & N. RR 
Co., 47 I. C. C. 121; Ohio Iron & Metal Co vs. C. M. & St. P,, 
28 I. C.-C... 702. 


Damages—Reparation Charges On Duplicate Shipment 


New York.—Question: We recently made a shipment, New 
York to Duncan, Oklahoma, consisting of a fragile commodity. 
_ When the shipment reached destination, concealed damage 
was discovered and claim filed with carrier for damages. The 
freight charges on this shipment were $3.79, but, owing to the 
necessity of an immediate replacement, another shipment was 
made via the American Railway Express, charges $2.66, this 
covering the replacement of the item found damaged in the 
original freight shipment. ; 

Consignee amended claim so that the excess freight charges 
would be embodied in the claim. As a matter of illustration, 
the value of the damaged article covered by freight shipment.— 
$9.20, and to this was added $2.66 charges, via American Rail- 
way Express, making an aggregate of $11.86. The entire claim 
has been declined by carrier, pending amendment to the original 
amount, $9.20. 

Is there a ruling to cover this transaction? 

Answer: We know of no decisions of the courts which 
include in the amount of the damages awarded for injury to 4 
shipment the amount of the transportation charges, either 
freight or express, on a duplicate shipment. F 

The Commission has, in two cases, namely, Larkin Co. V5. 
E. & W. Transportation Co., 34 I. C. C. 106, and I. & S. er 
914, Lost and Damaged Freight Replacement, 43 I. C. C. “= 
had before it the question of the carrier transporting ro 
charge goods shipped to replace lost or damaged articles. “ 
parently a carrier may lawfully include transportation — 
at least freight charges, as an integral part of a claim 10 
damage to property, but as stated above, we are not aware 0 
any decision which holds that it must be done. ; ‘ 

So far as the freight charges on the original shipment a 
concerned, if the $9.20 is the destination value, the anous 2 
the freight charges is not recoverable, the courts holding oe 
shipper is not entitled to recover the freight charges in ore : 
to the increased value of his shipment due to its transportatts 
to its point of destination. See Coal Co. vs. A. Company, ©" 
N. W. 920 (Iowa); Feelyater vs. R. Co., 196 N. W. 193 (Wiss 
R. Co. vs. Coal Co., 110 S. B..320 (Ga.); Waters vs. nee 
186 N. W. 167; Rice vs. Ontario Steamboat Co., 56 Barb 0% 
Marshall vs. N. Y. C. R. Co., 45 Barb 502. 
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Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS — MOBILE 
GALVESTON — HOUSTON 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transshipment at San Francisco. 


Through bills of lading from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe 


Rates quoted, bookings and other information furnished upon application. 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 15 Moore St. 
Galveston, Texas 430 Sansome St., San Francisco, Cal. New York City 















Of the sixteen railroad lines 
entering Peoria, the Peoria 
and Pekin Union Railway 
Company, a terminal and 
switching line, is the con- 
necting link used in the in- 
terchange of all the traffic 
between Eastern and West- 
ern lines and the greater 
portion of traffic between 
Northern and Southern lines 
passing through the Peoria 
gateway. 


Efficient switching service 
between the following rail- 
roads: 


Illinois Traction System. 
Peoria & Pekin Union Railway Company. 

Atchison, Topeka & Santa Fe Railway Company. 
Chicago & Alton Railroad Company. 

Chicago & Northwestern Railway Company. 

Chicago, Burlington & Quincy ad Company. 
Chicago, Peoria & St. Louis. Railroad pn 
Chicago, Rock Island & Pacific Railway Com 

Cleveland, Cincinnati, “— & St. Louis Railway Co. 
Illinois Central Railroad Company. 


New York, Chic & St. 
Pennsylvania Railroad 
Peoria Railway an aR 


nois, gateway. 













Minneapolis & St. Louis Railroad Company. 


Toledo, Peoria & Western Railroad. 


Freight Rates on through traffic via other gateways Sag 
Eastern and Western Railroads equalize via Peoria, Mli- the 


WORLD 





New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


WESTBOUND SAILINGS 
Baltimore NewYork Norfolk 
*ECUADOR......... 


June 12 June 19 June 20 
SANTA CLARA ...... June 21 June 27 June 29 
SANTA PAULA ...... June 28 July 4 July 6 


THEREAFTER EVERY WEEK 


EASTBOUND SAILINGS 
San Francisco Los Angeles 


... June 3 June 5 
SANTA OLIVIA..... June 7 June 9 
CACIQUE.... June 14 June 16 


THEREAFTER EVERY WEEK 
*Calling at oe | o- Jose de Guatemala, La Libertad, 
astbound 


Corinto, Canal ana (E ), Baltimore (East- 
bound), Norfolk Nee ¥ York 


FARES, to Los Angeles or San Francisco, FIRST CLASS, $250 and up 
PANAMA SERVICE 
Between San Francisco, Les Angeles, Mexico, Central America and Canal Zone 
_ §.S. NEWPORT sails from San Francisco June 7 


and sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York bea a in She San Francisco 
605 Central Bldg., + ew 


*COLOMBIA.... 





ALSO OFFICES 
Tea Hoge Building folk... Southente Fwd. & 
Equitable Building oo Saba = 630 Engineers Bide, 
Pittsburgh. 410 State Theatre Bldg. Chicago........ 142 So. Clark Street 





Transfers of traffic between 
these many line-haul carriers 
are made within a few hours 
‘by the use of the facilities of 
the Peoria and Pekin Union, 
while a much longer period 
is required for such inter- 
change of traffic through 
some of the larger and con- 
gested gateways. Traffic is 
handled with sufficient’ dis- 
patch to avoid congestion, 
thus affording regular’ and 
expeditious service in the 
movement of all through 
traffic. 


Peoria and Pekin Union Railway 
Company has unexcelled facilities 
for carrying on local and indus- 
trial traffic at and between Pe- 
oria and Pekin, Ill., and serves 
efficiently all industries located upon 
its rails. Peoria freight rates ‘ap- 
ply to and from all industries. in 
Peoria-Pekin Switching Dis- 


L, R. RB. Co, (LB. & W. Dist.). 


trict. 
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Shipper’s Load and Count 

Maryland.—Question: Our factory is located on a private 
siding and on carload shipments we load the cars ourselves. 
Until recently, on cars which the railroad checker was unable 
to count, the notation “shipper’s load and count” was inserted 
on our bill of lading. This resulted in several of our claims 
being turned down. We now understand that this clause is 
illegal and the railroads are now only inserting the shippers 
load clause. 

It is our understanding that when a car is loaded out and 
arrives under the original seals but showing a shortage, the 
railroads still refuse to recognize a claim because the original 
seals are intact. To protect ourselves in this matter we have 
tried to get the railroad to supply us with one of their men 
to check the car while being loaded and thus insure the correct 
count. It is our contention that cars being shipped through 
railroad and water movements and stop at terminals to be 
transferred from one to the other, there is a great possibility of 
goods being lost or stolen even though it arrives under che 
original seal. A car can be broken open at a freight terminal 
with the original seal showing and before the car is fully 
unloaded goods can be stolen or lost. 

According to Rule 68, Freight Claim Division, American 
Railway Association entitled Loading and Delivering Freight 
Without Carrier’s Check, we are protected to the extent that 
when a carrier does not put a man at the car at the time of 
loading, the carrier must accept the shippers count and is liable 
for the amount signed for in the bill of lading. There is, 
however, a provision stating that the carrier is liable provided 
the investigation discloses a lawful basis for payment by demon- 
strating that the loss of damage occurred through the negligence 
of the carrier. . 

It is on this latter clause that we desire your interpretation. 
In fact, we should like to have you explain this whole situation 
in order that we might know just where we stand. 

Answer: Section 21 of the bill of lading provides: “The 
carrier may also by inserting in the bill of lading the words 
‘shipper’s Weight, load and count,’ or other words of like pur- 
port, indicate that the goods were loaded by the shipper and 
the description of them made by him, and if such statement be 
true the carrier shall not be liable for damages caused by 
the improper loading or by the non-receipt or by the mis- 
description of the goods described in the bill of lading.” 

The effect of a shipper’s load and count notation on a bill 
of lading is to place upon the shipper the burden of proving 
that the amount stated in the bill of lading was actually loaded 
in the car, and that a less amount was taken out of the car 
by the consignee. In the absence of this notation on the bill of 
lading the carrier has the burden of showing that the amount 
stated in the bill of lading was not actually received for trans- 
portation. It is, in fact, a qualified receipt on the part of the 
carrier, and, as to third parties, the carrier is not estopped 
from showing that the amount specified in the bill of lading was 
not in fact received from the shipper. 

The decisions of the courts, in effect, hold that the bill 
of lading as a receipt, in the event it contains a shipper’s load 
and count stipulation, is a qualified receipt, and it becomes a 
question for the determination of the jury as to whether or 
not the amount stated in the bill of lading was actually loaded 
and a less amount was received at destination, the fact that the 
receipt is not unqualified being a circumstance which the jury 
mak take into consideration. 


In three cases, namely, Penchatoula Farmers’ Association 
vs. Ill. Cent. R. Co., 19 I. C. C. 512; In re Western Classification 
No. 51, 25 I. C. C. 442, and Louisiana State Rice Milling Co. 
vs. M. L. & T. R. Co., 34 I. C. C. 511, the Commission has con- 
sidered the matter of shipper’s load and count notations on 
bills of lading, the holding of the Commission in effect being 
that, except at any of its public stations where it provides 
facilities for the receipt and delivery of freight, a carrier is 
justified in placing the qualifying notation “shipper’s load and 
count” on bills of lading and that a carrier could not be re- 
quired to send a representative to the shipper’s industry to 
check carload freight loaded into cars at such industries. 

The proviso of Freight Claim Rule 68 to the effect that 
settlement is conditioned upon the investigation disclosing that 
the loss or damage occurred through the negligence of the 
carriers seems to be in accord with what is said above, at any 
rate the carrier’s liability does not go beyond this extent under 
the law as it. stands at the present time. In this connection 
see the text of a bill which had for its purpose the amendment 
of the Bill of Lading Act so as to require the carrier to count 
the packages as they are loaded into the car. The bill, however, 
was not enacted into law. 

Notice of Claim—Necessity For Filing and What Constitutes 

Wisconsin.—Question: Would be pleased to receive your 
ruling on claim by carrier as follows: 

Shipment of one crate iron and steel auto steering gear 
parts shipped by a firm in LaFayette, Indiana, under date of 
July 20th, 1923, to New York, and which our people in New 
York claim they never received. 
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Under date of February 14th, 1924, we requested agent at 
original point of shipment to trace and advise delivery. No 
reply being received we wrote him again on April 3rd, to which 
he replied that he had this up with the X Railway of New York 
and they are under the impression that shipment arrived and 
was delivered on free astray by some other road, but cannot 
furnish reference, but if we are sure that shipment had not been 
delivered to our New York factory, suggest that we protect 
ourselves by filing claim. 

On April 17, 1924, I filed claim for entire loss of this ship. 
ment and on May 9th same was returned by the claim depart. 
ment, declined, referring to section two, paragraph “B,” of the 
terms and conditions of the uniform bill of lading, claiming 
further that tracer instituted on February 14th, 1924, does not 
constitute notice of claim. 

Answer: Paragraph (b), section 2, of the Uniform Bill of 
Lading, provides that claims for loss, damage or delay, must 
be filed within six months after delivery of the property or, in 
case of failure to make delivery, then within six months after 
a reasonable time for delivery has elapsed. 

Both the Interstate Commerce Commission and the courts 
have held that the provision in the carriers’ bill of lading requir. 
ing claims or notice thereof to be filed with the carriers within 
a reasonable period of time after delivery of the shipment, or, 
in case of failure to deliver, then within a stated period of time 
after a reasonable time for delivery had elapsed, to be valid 
and binding. See “In the Matter of Epress Rates,” 43 I. C. ¢, 
510; Georgie, etc. Ry. vs. Blish Co., 241 U. S. 190; M. K. & T. 
Ry. Co. vs. Harriman, 227 U. S. 657, and Apostolou vs. Amer- 
ican Ry. Express Co., 122 Atl. 326. 

Furthermore, so far as the interstate shipments are con- 
cerned, it has been definitely settled that the stipulation in the 
shipping contract requiring notice of claim cannot be waived— 
G. F. & A. Ry. vs. Blish Billing Co. 241 U. S. 190 p Metz vs. 
Boston & M. R. R., 116 N. E. (Mass.); Davenport vs. C. & 0. 
Ry., 149 N. Y. S. 865; Concordia Silk Hosiery Co. vs. Pa Ry. Co, 
69 Pa. Super. Ct. 381; Freeman vs. A. C. L, 113 S. E. 69; 
Hubbard-Grace Co. vs. Payne, Director General, 118 S. E. 152; 
Rogers & Co. vs. East Carolina Ry., 118 S. E. 885; L. & N.R. 
Co. vs. Harrell & Murphy, 120 S. E. 35, and Sterns vs. American 
Ry. Express Co., 198 N. Y. S. 531. 

A tracer does not constitute a claim or notice thereof, 
within the meaning of the terms of the bill of lading requiring 
the filing of a claim or notice thereof within a stipulated time, 
and even though the carrier acknowledges receipt of the letter 
from the shipper and advises him that the shipment is being 
traced. See Bronstein vs. Payne, 113 Atl. 648; Jennings vs. 
Barrett, 194 N. Y. S. 679; Browning, King & Co. vs. Davis, 199 
eee: S. 775; Stein vs. American Ry. Express Co., 198 N. Y. S. 


Where, however, carriers have at all times treated and acted 
on a letter from a shipper as a sufficient notice of claim of 
loss of the goods, and a full compliance with the requirement 
of the bill of lading in that respect, it is held that they ere 
estopped from asserting its insufficiency as such—S. L. Jones 
& Co. vs. Davis, Agent, et al.,223 Pac. 560. 

Unless a claim has been filed within the six months period 
of time prescribed in the bill of lading, this fact can be used 
by the carrier as a goods defense to a suit instituted within the 
two years and one day period of time prescribed in the bill 
of lading. All of the authorities which are cited above to the 
effect that the four or six months’ limitation (the limitation 
having been voluntarily extended by both the rail and express 
carriers from four to six months) is valid, support the position 
that if a claim in writing is not filed within six months, this 
fact may be raised as a successful defense to a suit brought 
within two years and one day. If the claim is not filed within 
six months’ period then the claim is at an end for purposes 
of litigation or otherwise. 

However, in several decisions, where made an issue, it has 
been held that under the exception in the requirement for notice 
in the bill of lading reading, “Where the loss, damage, or injury 
complained of is due or damage in transit, by carelessness oF 
negligence, no notice of claim is necessary,” See Van Pelt vs. 
Barrett, 199 N. Y. S. 509; A. F. Thompson Mfg. Co. B. C. & 0. 
Ry. Co., 115 S. E. 877; Hunt vs. Hines, 223 S. W. 798; Talbot vs. 
Payne, 111 S. E. 328; Gillette Safety Razor Co. vs. Davis, 278 
Fed. 864. To the contrary, however, see Lissberg vs. Busé 
Terminal R. R., 197 N. Y. S. 281; St. Sing vs. American Railway 
Express Co., 111 S. E. 710; Conover vs. Railroad, 212 Ill. Ap? 
29; Allen vs. Davis, 118 S. E. 614. The conflicting decisions with 
respect to this exception are no doubt due to the ambiguous 
wording thereof. See in this connection Hailey vs. O. S. L. RY: 
Co., 253 Fed. 569. 


Perishable—Liability of Carrigy for Failure to Furnish Refriger 
ation Service 
Virginia—Question: January 25th, 1924, we delivered t0 
one of the carriers a crate of celery consigned to one of ou! 
branch stores in Warrenton, N. C. When these goods reach 
destination they were worthless on account of being frozed. 
We filed claim with the carrier for amount of loss, but they 
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have declined our claim, giving as their reason for doing so, 

that they are not liable for goods damaged by frost, as this is 

a condition over which the carrier has no control. Shipment 

made scheduled time and thermometer dropped to twenty-two 

degrees above zero while shipment was in transit. 

The carrier gave us a clear bill of lading for the shipment 
and did not note on same “Owners risk of freezing.” 

Kindly advise if in your judgment, carriers are liable for 
damage by cold to a less carload shipment, when they are 
given clear unqualified bill of lading for same, and any court 
decisions you may know of bearing on such a case. 

Answer: For the shipment of goods of a perishable nature, 
such as fruit or vegetables, milk, butter, etc., it has been held 
held that the carriers undertaking their transportation must 
furnish cars specially adapted to the preservation of such goods 
during the time required for their transition from the place 
of shipment to the place of destination—Beard vs. Illincis 
Cent. R. Co., 44 N. W. 800. 

Other cases hold that a railroad by its contract to carry 
safely, does not insure perishable freight against the effect 
of temperature encountered by it during the period ordinarily 
required bv it for transportation unless the circumstances under 
which contract of carriage is made are such as imply an under- 
taking to that extent on the part of the carrier, or that there 
are tariff provisions which specially authorize such a contract of 
carriage. See Brenninson vs. Pa. R. Co., 110 N. W. 362; Pac. 
Fruit & Produce Co. vs. No. Pac., 186 Pac. 852 (Wash.); Clem- 
ents vs. D. & R. G., 219 S. W. 660. 

As to the duty of a carrier to furnish refrigeration service 
for less-than-carload shipments see Longo Fruit Co. vs. Illinois 
Traction System, 38 I. C. C. 487. 

Without knowing the conditions under which the carrier in 
question undertakes to transport freight of the nature preferred 
to by you, we cannot advise you as to the carrier’s liability for 
damages in the instant case. Apparently, however, the only 
ground upon which ‘an action could be based is the carrier’s 
failure to furnish refrigeration service and not its negligence 
in transportation. 

Tariff Interpretation—Combination Rate Made of Factors of 
Two Separate Lines Having No Established Joint Route 
California.—Question: We have forwarded an L. C. L. ship- 

ment from Yettem, California (A. T. & S. F.) to Delano, Califor- 

nia (S. P.).. There is no through class rate published between 
these points and railroad has determined through rate by build- 
ing combination over Fresno. We have declined payment of 
rate constructed over Fresno and have requested railroad to 
make rate over Visalia, which figures considerably lower. This 


the carriers refused to allow as they claim they have no arrange- - 


ment for handling L. C. L. traffic at this point. It is our con- 
tention that railroad should grant Visalia combination even 
though they consider it necessary to interchange shipment at 
Fresno, because of the fact that they have track connections 
at Visalia. May we have your opinion as to whether position 
taken by us or the carriers is correct? 

Answer: We are aware of no rule or decision of court or 
Commission which imposes upon the carrier the duty of apply- 
ing combination rates made by taking the local of one line to 
a common point and the local of another line applying from 
that common point to destination, when no joint through route 
formed of these two lines has been established through that 
common point. The duty of a carrier to forward shipment in 
the absence of shipper’s routing instructions is via the cheapest 
available route, but that rule presupposes that the carrier has 
already established the cheaper route claimed and that that 
route is available for public use. The law as to interstate 
traffic is condensed and published in Section 15 of the Interstate 
Commence Act, and gives the shipper the right to direct the 
movement of his traffic. It does not give him any right to 
direct the movement over unestablished routes. If he has no 
such right to so direct his shipments with respect to a certain 
possible route, it is clear he may not demand that the carrier 
a’ in ag eg such unauthorized route. 

n Flour City S. S. Company vs. L. V. Railroad Company, 
24 I. C. C. 179, the Interstate Commerce Commission mcien Set 
under Section 1 of the Interstate Commerce Act, the common 
carrier’s duty is two-fold, “first, through routes must be estab- 
lished and, second, just and reasonable rates made applicable 
thereto.” Manifestly, before a shipper may demand transporta- 
tion via a certain route, that route must be established and held 
out to the shipping public as an available route. There is no 
authority under the Interstate Commerce law to apply on the 
shipper’s demand via one route, the rates published from and 
to points on another possible route. When, however, a carrier 
publishes a joint rate via a certain route, or in such a manner 
as to leave its application open to all possible routes, the Com- 
mission in “Switching Charges at Peoria,” 77 I. C. C. 43, holds 
there is a holding out to the public of intermediate carriage 
between their respective lines of such joint through rate, which, 
must be protected, and the fact that they have no interchange 
arrangements via one of those routes is immaterial. But that 
ruling rests upon the fact that the carriers have undertaken 
jointly to transport through shipments via all routes formed 
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of their respective lines. It is entirely different from the sity. 

ation in your question where there is no joint undertaking ot 

this sort. Neither the Southern Pacific nor the Santa Fe holds 
out a joint route through Visalia for handling L. C. L. freight 

A. T. & 8. F. I. C. C. 9657 specifically provides that no inte. 

change of L. C. L. freight will be made at Visalia. 

Shipper could not have directed the movement of this 
shipment through Visalia because there was no route “open” 
through that gateway and if the route is not “open” in the senge 
that it is not so published in the tariff, by the same sign there 
is no through combination of local rates applicable via that 
route. The fact that there is track connection for interchanging 
carload traffic is immaterial in determining the lawfully pup. 
lished rate applicable to L. C. L. shipments. 

The above answer is made in the light of the interstate com. 
merce rules, and is not controlling as to California intrastate 
shipments. It will be necessary for you to consult your state 
statutes or handle with the Railroad Commission of California 
for a final detetrmination of the question. 

State Versus Interstate Rates—Rates Published For Strictly 
tntrastate Application Do Not Apply to Interstate Points 
Unless Tariff So Provides 
West Virginia Question. The rate on sand from A to B is 

$1.40 per net ton on intrastate movement. The rate from A to C, 

located on the opposite side of the river, in another state js 

$1.76 per net ton, an interstate movement. These shipments 
move from A via B to C, a railroad bridge connecting B with 

C. In practically all tariffs B and C take the same rate, C being 

the basing point. We contend that we have been overcharged 

as the rate to C should not exceed the rate to B. However, 
the rate to B is intrastate and the rate to C interstate. 

Please advise if you are able to locate a similar case on 
which Commission has rendered a decision. 

Answer: A rate published from A to B for strictly intrastate 
traffic may not be applied on interstate shipments from A to D; 
The one object is subject to local state control, the other to the 
regulation of the Interstate Commerce Commission. From a 
tariff application standpoint rates to the two destinations men- 
tioned have no relation to each other. ‘There may be a 
generally recognized basis for publishing from many stations 
and on many commodities to Station D the same rate in amount 
as is published from the same point to station B, yet they will 
be separate rates, one intrastate and the other interstate. There 
can be no overcharge by reason of the fact that station D 
is charged higher than station B unless the interstate tariff 
publishes to D a rate no greater than to B. 

Discrimination in rates bewteen river cities has been before 
the Interstate Commerce Commission in several instances. When 
it is found that discrimination against interstate shipments may 
exist by reason of lower intrastate shipments, the Commission 
will not hesitate to cause a readjustment by requiring the state 
rate to station B to be advanced to the station D basis, or the 
D rate reduced to the same amount as the rate to B, or it may 
prescribe a rate to both points which is higher than the state 
rate to B and lower than the interstate rate to D. This is what 
was done in Dimmitt-Caudle-Smith Live Stock Commission 
Company versus C. B. & Q., et al., 47 I. C. C. 287, involving 
the rates on livestock from points in Missouri to St. Louis, 
Missouri, and to East St. Louis, Illinois, just across the Missis- 
sippi River from St. Louis. The Commission found the lower 
Missouri state rates prejudicial of interstate traffic to East St. 
Louis, and directed that the Missouri rates to St. Louis be ad- 
vanced and the interstate rates to East St. Louis reduced, to 
a compromise basis, in order to place the two cities on al 
equitable basis. 

From the above it will be seen that your problem, as stated, 
is one going to the question of the reasonableness or discrimil- 
atory character of the rates in question, and not one of tariff 
interpretation. 

Milling-In-Transit Rates—Change in Lake-and-Rail Rate While 
“Shipment Is On Hand At Transit Point; Shipment Leaving 
Original Shipping Station During Close of Lake Navigation 
Wisconsin.—Question: Please advise whether or not it is 

permissible to apply the rate in effect on date shipment left the 

country origin station in the following case: 

About February 5, 1923, one of our clients received a cal 
from a point in North Dakota that was shipped the latter part 
of January, 1923, at the time when the Great Lakes Transit 
Corporation was not operating, and milled the grain at Menom- 
inee, and reforwarded it to Philadelphia via the Northwesterl 
System, care of Great Lakes Transit at Milwaukee about Sep 
tember, 1923. Between the time the, grain moved from the 
country station and the time it was reshipped out of Menominee, 
there was an advance in the freight rate and the Great Lakef 
Transit Corporation have declined our claim on account the! 
state that, in view of the fact that the shipment left the country 
station during the time their tariff was suspended, there was nd 
through rate and, therefore, the rate out of Menominee 2 
the date that the shipment actually moved out of that poil 
should apply. : 

Answer: We are unable to locate any case where the Com 
mission has passed upon a similar situation. Our own vieW 0 
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the matter is that the advanced rate is not applicable because 
the transit tariffs do not contain any provision to the effect that 
if shipments leave point of origin during the period of closed 
navigation, yet tendered to the boat line after navigation is 
resumed, the through rate from original shipping point to the 
ultimate destination of the article out of the transit point will 
be inapplicable. The real test, of course, is in determining 
whether the lower rate was actually in effect at the time ship- 
ment left point of origin. If the lower lake rate had been can- 
celled before shipment left the country point of origin, then 
the higher rate only would be applicable. But, we understand 
that close of navigation merely suspends operations of the wate? 
carrier, without cancelling its rates. Supplements to the rail- 
and-water tariffs are filed, of course, putting the public on 
notice that the service is suspended and, of course, this auto- 
matically suspends use of the boat-line rates and shipments 
cannot be offered the boat line during closed navigation. Tariff 
Cireular 18a requires that lake-and-rail tariffs shall carry a 
clause providing that “the rates in this tariff are effective only 
during the season of navigation,” etc. 

When we consider this clause, it looks as if there were no 
lake-and-rail rate at the time the shipments left point of origin. 
But when we consider it in the. light of the fact that this restric- 
tion applies only to the boat-line and has no application to the 
lines leading up to the port, and this coupled with the idea that 
the water rate is suspended only, and not cancelled, the situ- 
ation takes on the aspect of a route under an embargo at the 
time the shipment left point of origin for the transit point, the 
owner thereof not knowing that it would ever be reshipped or 
reconsigned to a destination, the route to which at time ship- 
ment left origin was covered by an embargo. 

The Commission has frequently ruled that an embargo route 
is not an “available” route, in misrouting cases, but it does 
not seem to have gone so far as to hold that if the route is 
open when shipment leaves transit point for ultimate destina- 
tion, it will not be entitled to the rate in effect date it left 
original shipping point on the sole ground that on that date the 
route to ultimate destination was embargoed. It was held to 
the contrary. 

In American Wholesale Lumber Association vs. Director 
General, 66 I. C. C. 393, where the $10.00 per diem penalty 
charge attaching to shipments of lumber held for reconsignment 
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was under consideration, some of the shipments had moved from 
point of origin to reconsigning point at a time when embargoes 
were in effect against the ultimate destination. Some of the cap. 
riers’ tariffs provided that shipments would not be reconsigneg 
to points of destination under embargo at time shipments left 
point of origin, and, of course, in those cases when the car 
was ordered reconsigned, and the carrier refused, the delay 
was on the shipper and the penalty was accrued. In other jp. 
stances, however, the reconsigning tariffs did not provide that 
shipments would not be reconsigned to points under embargoes 
at time they left point of origin, the tariffs merely providing 
that shipments would be reconsigned on the through rate from 
origin to final destination in effect at the time shipments left 
point of origin. The Commission held the cars moving under 
these latter tariffs were entitled to be reconsigned on the ship. 
per’s order and that if the carrier was unable to do so because 
of the embargo, no penalty could attach on that account. It 
pointed out that the ultimate destinations of the shipments were 
naturally unknown at the time shipments were billed to the re. 


_ consigning points and that where the tariffs did not carry 


the prohibitive clause, shipper was entitled to rely upon the 
transit tariff. 

In numerous cases the Commission has held that rates via 
embargoed routes were merely “suspended” rates, and we be. 
lieve it would hold the same to be true as to water rates guz- 
pended during close of navigation. Reconsignment, like milling, 
etc., is a transit privilege, entitled to all the tariff privileges 
and subject to all the charges, rules and regulations in effect 
date shipment left original point of origin—Wood vs. N. Y. P. & 
N., 53 I. C. C. 183; Murray vs. Director General, 69 I. C. C. 477, 

On principle, we think the carriers should treat milling 
and reshipping after opening of navigation (tonnage having 
origin during the period of closed operations) on the same basis 
as the Commission has treated lumber shipments in the Amer- 
ican Wholesale Lumber Association case, supra. Both are 
transit privileges; the tariffs applicable to both contained no 
prohibition of the sort sought to be enforced by the lake line 
in your case; in neither case was the ultimate destination de- 
termined when the tonnage left the country points of origin; 
the routes to ultimate destination in both situations were closed 


when the originating carrier accepted them for movement to 
the transit point. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change. in 
this Docket will be noted elsewhere. 

June 2—Excelsior Springs, Mo.—Examiner Seal: 

* 15777—Derby Oil Company et al. vs. Santa Fe Ry. et al. 

June 2—Pittsburgh, Pa.—Examiner Witters: 

* 12420—Carnegie Steel Company vs. Director General, P. R. R. et al. 

aoe ee. D. C.—Commissioner McManamy and Exam. 

ver: 

* 13569—-(and numerous consolidated cases and related fourth section 
applications)—Southeastern Sugar Investigation. 

June 2—Lafayette, Ind.—Examiner Fuller: 

* |. and S. No. 2120—Strawboard from Delphi and Lafayette, Ind., to 
upper Mississippi River crossings. 


June 2—Chicago—Examiner Payne: 
i. and S. No. 2113—Lake and Rail Rates to Eastern Destinations. 


* |. and S. No. 2113 (first supplemental order)—Lake and rail rates 
to Eastern destinations. 


June 2—Washington, D,. C.—Director Mahaffie: 
Finance No. 4—Excess income of the Okmulgee Northern Railway 
Company. 
June 2—Excelsion Springs, Mo.—Examiner Seal: 
16585—Miller Petroleum Company et al. vs. Ahnapee & Western Ry. 


et 
a - + uanemmend Refining Company et al. vs. Ahnapee & Western Ry. 


15255 (and Sub. No. 1)—Chestnut & Smith Corporation et al. vs. 
Aberdeen & Rockfish R. R. et al. 


June 3—Cincinnati, Ohio—Examiner Disque: 
14055—The Charles Boldt Glass Company vs. C. B. & Q. R. R. et al. 
i. and S. No. 2114—Silica sand from points in Illinois and Iowa to 
Cincinnati, Ohio. 
June 3—Eau Claire, Wis.—Wisconsin commission: 
Finance No. 3219—In the matter of the application of the Stanley, 
Merrill & Phillips Ry. Co. for a certificate of public convenience 
and meray authorizing it to abandon a portion of its line of 


June 3—Chicago, Ill.—Examiner Pyne: 
15685—Dolese Bros. Company vs. C. R. I. & P. Ry. 
15702—Egyptian Tie & Timber Company vs. Mo. Pac. R. R. et al. 
June 4—Pittsburgh, Pa.—Examiner Witters: 
* 11 rnegie Steel Company vs. Director General, P. & O. V. 
R. R. et al. 
June 4—Washington, D, C.—Examiner Oliver: 
i. and S. No. 2104—Sugar, Macon territory to Southwestern states. 
Portions of Fourth Section Apps. Nos, 699, 700 and 701, filed by 
Agents Leland and Tucker, concerning rates on sugar, C. L., from 
points in Macon, Ga., territory to points in Arkansas, Louisiana, 


aie Oklahoma and Texas. (In connection with I. & S, No. 


June 4—Argument at Washington, D. C.: 


Il. and S. No. 1769—Butter, eggs, dairy products and poultry from 
bee Southwest to defined territories and Central and Trunk Line 


points. 
14592—Dallas Chamber of Commerce vs. Abilene & Southern Ry. et al. 
Portions of Fourth Section App. No, 469, filed by Agent Leland, 
in re rates on butter, eggs and dressed poultry from Houston and 
other Texas points to Cleveland, O., Pittsburgh, Pa., etc. 
Finance No. 3138—Construction of extension and cut-off by Okmulgee 
Northern Railway. 
June 5—Washington, D. C.—Examiner Konigsburg: 
* 1. and S. No. 2127—Iron and steel articles from Philadelphia, Pa, 
to Delaware, Maryland and Virginia. 
June 5—Chicago, Ill.—Examiner Pyne: 
15261—Armour Fertilizer Works vs. N. O. T. & M. Ry. et al. 
15666—American Sand & Gravel Company vs. Director General. 
June 5—Washington, D. C.—Assistant Director Burnside: 


da 
Finance No. 3652—Excess income of the Cambria & Indiana Rall- 


road Company. 
June 5—Argument at Washington, D. C.: 
14826—Cullum & Boren Company et al. vs. C. B. & Q. R. R. et al. 
I. and S, No. 1953—Lignite coal from North Dakota to stations in 
North Dakota, South Dakota and Minnesota. 
June 6—Findlay, Ohio—Commissioner Aitchison: 
* 10122—Standard Time Zone Investigation. 
June 6—Des Moines, Ia.—Examiner Disque: 
15860—Dolese Brothers Company vs. C. R. I. & P. Ry. et al. 
June 6—New York City, N. Y.—Examiner Oliver: 
12066—Construction and repair of railway equipment. (With refer- 
ence to locomotive equipment of the C. R. R, of N. J. 
June 6—Chicago, Ill—Examiner Pyne: 
3 at No. 2126—Combination rule on live stock between Western 
points. 
June 6—Argument at Washington, D. C.: 
13313—-Michigan Traffic Leagues vs. Ann Arbor R. R. et al. 
June 6—Des Moines, Ia.—Examiner Disque: & 
15228—The Board of R. R. Commissioners of Iowa vs. Alton 
Southern R. R, et al. al, 
15266—Lehigh Portland Cement Company et al. vs. Santa Fe, et 
15299—-Hanibal Shippers’ Association vs. Santa Fe et al. R 
15629—The Atlas Portland Cement Company vs. C. B. & Q. RB. 


et al. 

June 9—Washington, D. C.—Examiner Davis: Bell 
* Finance No. 4035—In the matten of the application of the R= | 

Telephone Company of Pennsylvania and Petroleum _relep 
Company for a certificate that the proposed acquisition © will 
former company of certain property of the latter company, ved 
be of advantage to the persons to whom service is to be ren 
and in the public interest. 
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Go to Glacier Park this summer and refresh your soul. Here the 
Rockies surge and toss in the wildest and grandest confusion of 
mountain grandeur in America. The mountain sheep pose at the 
edge of space, and the Blackfeet Indians pitch their tepees where 
their forefathers have lived for centuries. 


Two weeks or even less in Glacier 
will re-make you 


Your Burlington tour to Glacier may embrace scenic Colorado 
without extra cost, and you may have a free side trip from Denver 
to Colorado Sprin: —— return. For only $4.50 more your Glacier 
tickets may incl transportation to the gateways of the Yellow- 
stone geyserland, embracing the world-famous y Road—90-mile 
scenic mountain highway through the heart of the Buffalo Bill 
country. Very low summer excursion rates. Stopovers anywhere. 


Two trains daily from ee to Glacier Park—one of them the 
new ORIENTAL LIMITED 


P. S. EUSTIS 
Passenger Traffic Manager 
547 West Jackson Bivd. 
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June 9—Chicago, Iil.—Examiner Pyne: 

‘I. and S. No. 2116—Cheese from Wisconsin and defined territories 
to Arkansas, Louisiana, Oklahoma and Texas. 

15880—Armour and Company, et al. vs. Abilene & Southern Ry. et al. 

June 9—Kansas City, Mo.—Examiner Seal: 

1. and S. No. 2118—Cement, Oklahoma and Kansas to Texas. 

June 9—Washington, D. C.—Examiner Sweet: 

13345—In the matter of divisions of joint rates, fares and charges 
on traffic interchanged between the Missouri & North Arkansas 
Railroad Company and its connections. > 

June 9—Portland, Ore.—Examiner Weaver: 

1 he Cattle & Horse Raisers’ Association of Oregon et al. vs. 
Northern Pacific Ry. et al. Fourth Section Applications Nos. 
12572, 903 and 9974, filed by Oregon Short Line R. R., relative to 
rates on live stock from Idaho and Montana to points in Oregon 
and Washington. 

June 10—Portland, Ore.—Examiner Weaver: 

15438—Northwestern Live Stock Shippers’ Traffic League vs. Butte, 
Anriacona & Pacific Ry. et al. 

June 10—New York, N. Y.—Examiner Gerry: 

11756—Bangor & Aroostook R. R. Co. et al. vs. Aberdeen & Rock- 
fish R, R. Co. et al. (Further hearing in re complainants cross 
petition; petition of carriers in western district; and petition of 
carriers in southern group). 

June 11—Argument at Washington, D. C.: 

a a nereatt Oil & Gas Company vs. Director General, L. & N. 

. R. et al. 

11189—Pacific Portland Cement Company, Cons. vs. Director Gen- 
eral, and Southern Pacific, 

11301—Union Bag and Paper Corporation vs. Director General. 

June 12—Washington, D. C.—Examiner Davis: 

* Finance No. 4010—Iin the matter of the application of the Atchison, 
Topeka & Santa Fe Railway Company for authority to acquire 
control, by purchase of capital stock of the line of the California 
Southern Railroad Company. 

June 12—Washington, D. C.—Examiner Carter: 

* 1. and S. No. 2130—Pulpwood from Washington, D, C., to Tyrone- 
Lock Haven, Pa., group points. 

June 12—Washington, D. C.—Director Mahaffie: 

Finance No. 3740—Excess income of the Genesee & Wyoming Rail- 
road Company. 

June 12—Argument at Washington, D. C.: 

14940—Application of rates on cotton to Gulf Ports. 

et’ Ndaeanae Crump & Company vs. Abilene & Southern Ry. 
et al. 

June 13—Portland, Ore.—Examiner Weaver: 

1. and S. No. 2115—Lumber from Northwest to Arona, Pa. 

June 13—New York, N. Y.—Examiner Gerry: 

11756—Bangor & Aroostook R. R. Co. et al. vs. Aberdeen & Rock- 
Ge) R. R. Co. et al, (Further hearing in re petition of D. & H. 

0.). 

June 13—Argument at Washington, D. C.: 

9702—Memphis-Southwestern Investigation—(In re petition of Ar- 
kansas R. R. Commission on question of rates on fruits and vege- 
tables other than potatoes). 

be 2 State Chamber of Commerce vs. A. T. & S. F. Ry. 
et ° 


June 13—Des Moines, Ia.—Examiner Disque: 
15225—The Board of R. R. Commissioners of Iowa vs. C. R. R. of 


N. J. et al. 
June 14—Washington, D. C.—Examiner Gaddess: 
* 1. and S, No. 2090 (and first supplemental order)—Routing from 


Texas to Eastern and New England territories. 
June 14—Argument at Washington, D. C.: 
15149—-New England Drawn Steel Company vs. Director General, 


B. & O. R. R, et al. 
15224—Union Smelting & Refining Company, Inc., et al, vs. C. R, R. 
of N. J. et al. 


June 16—Washington, D. C.—Examiner Haley: 
Finance No. 3686—Excess income of the Cornwall Railroad Com- 
pany. 


June 16—Walla Walla, Wash.—Examiner Weaver: 
15759—The Walla Walla County Farm Bureau et al. vs. Northern 
Pacific Ry. et al. 


June 16—Washington, D. C.—Examiner Carter: 
* |. and S. No. 2125—Vegetable oils between points in Trunk Line ter- 
ritory and to points in C. F, A. territory. 


June 16—Argument at Washington, D. C.: 
12478—Allowances of mileage for Mississippi River Crossings. 
"eee Chamber of Commerce vs. Natchez & Southern Ry. 
et al. 


June et Worth, Tex.—Commissioner Cox and Examiner Bard- 


well: 

15738—Acme Brick Company et al. vs. Abilene & Southern et al. 

ow klahoma Brick Mfgrs. Association vs. Abilene & Southern 
et al. . 

15628—Kansas Gas Belt Brick Mfgrs. Association vs. Abilene & 
Southern et al. 

15467—Acme Brick Company et al. vs. Abilene & Southern et al. 
(Joint hearing with State Commission of Kansas, Missouri, Okla- 
homa, Arkansas, and Texas.) 

14617—Acme Brick Company et al. vs. A. & M. R. R. ‘et al. (In 
connection with Docket No. 15467, et al.). 


June 17—Argument at Washington, D. C.: 
12798—Galveston Commercial Association vs, G. H. & S, A. Ry. et al. 
(Relative to—Absorption of terminal charges to shipside at Gal- 
veston and New Orleans; and, relationship of line haul rates to 
Galveston and New Orleans). : 
June 18—New York City, N. Y.—Jointly before Public Service Com- 
mission of New York and Interstate Commerce Commission: 
1. and S. No. 1933—Commutation fares between points on the N. 
Y. N. H. & H. R. R, (further hearing). 
June 18—Little Rock, Ark.—Examiner Trezise: 


‘I. and S. No, 2119—Woven wire cloth from defined territories to 
Arkansas. 


June 18—Argument at Washington, D. C.: 
13831—Peerless White Lime Company et al, vs. C, & E. I. Ry. et al. 
beg a os — 1)—Parkersburg Rig & Reel Co, vs. C. R. IL 
. Ry. e 
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12056—Parkersburg Rig & Reel Co. vs. Director General, B. & 0 
R. R,_ et al. 2 


13506—-Parkersburg Rig & Reel Co. vs. St. L.-S. F. Ry. et al, 
13537—Parkersburg Rig & Reel Co. vs, C. M. & St. P, Ry. et al, 
— ee City, Okla.—Commissioner Cox and Examiner 
ardwell: 


15738—Acme Brick Company et al. vs. Abilene & Southerni et al. 
15692—Oklahoma Brick Mfgrs. Association vs. Abilene & Southern 


et al. 
15628—Kansas Gas Belt Brick Mfgrs. Association vs. Abilene ¢ 
Southern et al. 


5467—Acme Brick Company et al. vs. Abilene & Southern et aj, 
(Joint hearing with State Commissions of Kansas, Missouri, Okla. 
homa, Arkansas, and Texas.) 


14617—Acme Brick Company et al. vs. A. & M. R. R, et al. (In con- 
nection with Docket No. 15467, et al.). 
June 19—Washington, D. C.—Examiner Marchand: 
Val. Dkt. No. 330—In re tentative valuations of the properties of 


Georgia & Florida Railway and Georgia & Florida Terminal 
Company. 


June 19—Kansas City, Mo.—Examiner Disque 
I. and S. No. 2097 (and first supplemental order)—Class and com- 


modity rates from Atlantic Seaboard and defined territories to 
southwestern destinations. 


Portions of fourth section application Nos. 999 et al., filed by 
Agent Sedgman and others, concerning rates on classes and com- 
modities from points in Atlantic seaboard territory, etc., to points 
in Arkansas, Oklahoma, Texas, Louisiana and Kansas. 


June 19—Argument at Washington, D. C.: 
a Eagle Milling Company et al. vs. Bamberger Electric 


. R. et 
14132—Oakland Chamber of Commerce vs, Southern Pacific et al, 
14408—Pacific Tank & Pipe Company vs. Southern Pacific et al. 
14540 (and Sub Nos. 1 to 4, incl.)—Pacific Guano & Fertilizer Com- 
pany vs. Southern Pacific et al. 
June 20—Argument at Washington, D. C.: 
14852—John M. Desch, T. M., F. M. Jones at al. vs. P. R. R. et al. 
14986—Pioneer Fruit Company and W. G. Micke vs. Central Calli. 
15172-Wichita Bosra of G 
—Wichita Board o ommerce et al. vs. C. R. I. 4 ; 
14873—W. P. Fuller & Company vs. Southern Pacific &o.* * oo 
June 20—Memphis, Tenn.—Examiner Trezise: 
I, and S. No. 2167—Commodity rates in Southwestern territory. 
June 21—Argument at Washington, D. C.: 
a ay oe : ean of Waste Material Dealers, Inc., vs, 


D. L. & < 
15090—Holcombe & Sons vs. C, R. R. of N. J. et al. 
June 23—Argument at Washington, D. C.: 
~ S. No. 2076—Paper scrap, between Chicago, Ill., and Joliet, 
14730—National Association of Ice Cream Mfgrs, vs. 
Express Co. et al. 1 a 
14682—Devine & Asselstine et al. vs. A. C. L. R. R. et al 


14743—Watertown Chamber of Commerce vs. C. s 4 
June %3—Chicago, 1—_Sixaminer Cumming: °° &  W- Ry. et al 

Fourth Section Application No. 12383, et al., filed by Agents Coun- 
tiss and Jones, concerning rates on lumber and other forest 
products from points in Oregon, Washington, Idaho, Montana, 
Alberta and British Columbia to points in C, F. A. territory, etc. 
(This hearing involves numerous other applications filed by agents 
and individual lines on various commodities between various 
points in the United States and Canada.) 

Fourth Seetion Application Nos. 909 et al., filed by 0. S. L. R. RB 
et al., concerning rates on grain, flour, millstuffs, hay and straw, 
alfalfa meal and alfalfa feed C. L., from points on the O. Ss. L. 
R. R. and connections in Idaho, Montana, Oregon, Utah and Wyo- 
ming to Texarkana, Ark., Alexandria, Baton Rouge, Lake Charlies, 
Monroe, Pineville, Port Chalmette, New Orleans, Shreveport, 
West Lake, West Monroe, La., Jackson and Meridian, Miss., and 
Memphis, Tenn., etc. 


WITH OR WITHOUT TOPS 


Difference of opinion as to the meaning of carrots and beets 
without tops and the same vegetables with clipped tops marked 
the hearing of I. and S. 2110, before Examiner Pyne, at Chicago, 
May 29. The rates under suspension are on beets and carrots 
moving from points in Texas to eastern destinations. The pro 
posed tariffs publish a change in the commodity description so 
that it applies the same rate on these vegetables whether the 
tops are merely clipped, or all there. 

L. W. Heinmiller, for the Pennsylvania, explained that n0 
change in the rate was made in the proposed tariffs. The dis 
tinction made by the carriers, he said, was whether the com- 
modity moved with or without tops. The same rate applies on 
both west of the Mississippi, but a lower rate is accorded ship 
ments without tops east of East St. Louis. 

Cross-questioning of Mr. Heinmiller brought out the fact that 
he knew of no shipments originating in Texas of carrots and 
beets without tops. He also admitted that if it could be proved 
to the Commission that clipping the tops, so that from four to 
six inches of the stems remained, fitted the commodity to be 
described as being without tops, there was an increase in the 
rates in the proposed tariffs which would charge the clipped 
vegetables as much as those with tops. 

W. B. Clore, general manager of the American Fruit Grow 
ers, Incorporated, of Illinois, told how the practice of clipping 
began. He said it enabled the commodity to be put into bundles 
and to be packed more bundles to the container than when 
with all the tops, and that the demand for the vegetables packed 
in that manner was increasing. He said he could not see what 
else but clipped tops the tariff could mean when it read “with 
out tops,” since, from the Texas territory, there were no ship- 
ments of the produce entirely without tops, nor could it mean 
the dried vegetable, since there was none of that description 
prepared in the territory involved. ; 
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Ge 6a aa «oe @ 8 Old South Bldg 
Philadelphia ........ Dre Bldg. 
Bane ofete Wie ee tw . Ellicott Square 
GlewelinG 4 eae . eye wd Hippodrome Bldg. 


ne 2 G6 4 fe ee 8 
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FASTEST STEAMERS - = 
BETWEEN SAN FRANCISCO — 
AND THEORIENT —__ 


PLACING ASIA 


SAN 
FRANC 


sau iteeresincs, oo Ne DEG Tne a SS eS i A, ee YO St ye 
y 5 ISLANDS 


wa “The PIONEER TRANS- Nal dt LINE 


ESTABLISHED 1867 


Unexcelled Freight Service 
NEXT SAILINGS 


Passengers and Express-Freight 


From San Francisco to Honolulu, Yokohama, Kobe, 
ighes Shanghai, Hongkong and Manila 


Marine 7 : Insurance 


oeeere eee @ 


Classification re ° i i eae Rates 


eoeeeeveve eet eee evee 


Lowest 


and every 1] 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central Bldg.,'108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 
142 South Clark Street, Chicago, IIl. 


Managing Agent U. S. SHIPPING BOARD 


THE TRAFFIC WORLD 


Mack Truck Parts are Shipped in 


Pioneer Boxes 


The International Motor Company use’ was the result of careful investigation. 
the same degree of thoroughness in 

their shipping room that they do in Read the following letter from Mr. L. J. 
building Mack Trucks. Their decision to Bennett, General Service Manager. It is 
ship in PIONEER (Wirebound) Boxes worth while. 


‘It gives us great pleasure to state that we are more than satisfied with your PIONEER 
wirebound boxes, and that we do not hesitate to give them our unqualified endorsement. 


“They are light in weight, which is an important item, as it saves us a considerable 
amount on our shipping expense. 


** Since using your boxes, we have had very little breakage in transit. This has resulted, 
not only in a reduction in our losses in this respect, but also in our being able to give 
our customers quicker, better service. 


**It is needless to say that in view of the fact that PLONEER boxes have been giving us 
entire satisfaction, we expect to continue using them.” 


Large and small shippers in every PIONEER Wirebound Boxes and Crates. 
line of industry are giving their prod- 


ucts better protection, increasing the It will cost you nothing to find out how 
efficiency of their shipping depart- they are doing it—and how you can do it. 
ment and saving money by using’ A short letter to us is all that is necessary. 


Write for ‘‘General Box Service’’—a booklet of information 
on better boxing and crating methods. 


GENERAL BOX COMPANY 


506 North Dearborn Street, Chicago, Illinois 


SEVENTEEN FACTORIES GIVE YOU CLOSE AT HAND SERVICE: 


Bogalusa, La. Cincinnati, Ohio East St. Louis, Ill. Illmo, Mo. Nashville, Tenn. Sheboygan, Wis. 
Brewton, Ala. Crawfordsville, Ind. Hatties » Miss. Kansas Ci ape: New Orleans, La. Winchendon, Mass 
Broaklyn, N.Y. Detroit, Mich. Houston, Tex. Louisville, Pearl River, La. 
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The $5,000,000 Santa Fe Terminal 


Building at Your requirements for the South- 


west can be fulfilled in any of its 
four Units. 


Dallas, Texas 


UNIT 1. Nineteen story modern model finish office 
building and adjoining, ten story wholesale 
resem rooms equipped for carrying smail 
stocks. : 


* 
Located in the BONDED PUBLIC WAREHOUSE. Occupied 
by THE DALLAS TRANSFER COMPANY. 


heart of t he city General warehousing, distribution and pool car 


service. Members American Warehouse- 
men’s Association and American Chain of 
ee Approximately 275,000 square 
eet. 


: UNIT 8. Cold storage warehouse for perishable prod- 
Babson says. ucts—1,500,000 cubic feet capacity—Occupied 
“Ths time will come when by the Southern Ice & Utilities Co. 


Texas will have the largest pop- 
ulation of any State in the 


country. Wise are the N orth- All Units connected by five submerged railroad 
ern manufactur ers and jobbers tracks entirely out of the way of surface operations 
who are now laying their plans and interferences, through underground tubes. 

with this future in view.” 


UNIT 4. To be occupied by National Distributors. 


Office Building and Showroom Unit completed Jan. 
1, 1925. Cold Storage Unit Completed Sept. 1, 1924. 
Bonded Storage Warehouse Unit completed July 1, 
1924. 


The Buyers’ Center 
Contract for space in any of its Units by applying to: 


Dallas Transfer Company, Dallas 
Southern Ice & Utilities Company, Dallas 
Terminal Building Corporation of Dallas 


WEST ELEVATION; FOUR COMPLETE UNITS OF THE SANTA FE BUILDING 
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Take the shortest cut to 
“Your consuming Markets 


WE BRIDGE THE GAP 


R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
are strategic traffic pivots, linked by the rails of the Penn- 
sylvania System. 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


_ Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 


== 


(*)BUFFALO 


2 HARRISBURG 
‘PITTSBURGH fe} PHILADELPHIA 
; BALTIMORE 
CINCINNATI kg 


\ 


gern’ Y LV4 Ny; 
RAILROAD * 
SYSTEM 


ramsey sansa cae oe 2 
Duquesne Warehouse Co., Pittsburgh, Pa. 
Keystone Warehouse, Harrisburg, Pa. Fort Erie Warehouse & Docks, Erie, Pa. 
The Terminal Warehouse Co., Baltimore, Md. Merchants’ Warehouse Co., Philadelphia, Pa. 
Keystone Warehouse Co., Buffalo, N. Y. 


Pennsylvania Terminal Warehouse Co., St. Louis, Mo. 
Pan Handle Storage Warehouse, Cincinnati, O. 
Philadelphia Tidewater Terminal, Philadelphia, Pa. 


xo HN 


















Vol. XXXIII, No. 23 | 


more eee oF AIT iC. UhLLINES 


=) OFF LINE AGENCIES 











Where they reach Where to reach them 


ON NEGATIVE METHODS 


A sign at a busy road-crossing—somewhere in New Jersey—until re- $35 
cently read: frat 


lon; 
DO NOT TURN TO THE LEFT—~ , 


The arrow pointed to the right 


Some constructive soul has changed this sign to read: cor 


TURN — RIGHT 


: 


These signboards illustrate the difference between the negative and the 

ositive method. One uses six words to inform us what not to do, leav- 
ing us to infer what we should do. The other tells us plainly in two 
words exactly what to do. 


When your problems require constructive treatment 
See the SOUTHERN PACIFIC 


Address, “General Agent, Southern Pacific Lines.” 
—The Postman Knows Him: 


eee ete ee 6PM IC: ULL INE 3] 





